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of  Ohio, 


AS  CODIFIED  AND  REVISED  FOR  1902, 

SO  FAR  AS  THE  SAME  REEATE  TO 

\ 

Assessment  of  Personal  Property 


By  County  Auditors,  and  their  Powers  and  Duties  as 
Members  of  Boards  of  Appraisers  and  Assessors 
for  Railroad  Property,  and  Appraisers 
of  Shares  of  Incorporated  Banks  ; 


ALSO 


THE  POWERS  AND  DUTIES  OF  COUNTY  AND  CITY  ANNUAL  BOARDS 
OF  EQUALIZATION,  WITH  INSTRUCTIONS,  NOTES, 

SUPREME  COURT  DECISIONS. 


BY  THE  AUDITOR  OF  STATE. 


COLUMBUS,  OHIO : 

Fred.  J.  Heer,  State  Printer. 
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Auditor  of  State's  Office. 


Columbus,  Ohio,  April,  1902. 

To  the  County  Auditors  of  Ohio: 

On  account  of  the  large  and  constantly  increasing  amount  of  taxable 
personal  property  of  incorporated  companies,  subject  to  taxation  under 
the  laws  of  this  state,  and  returnable  to  the  county  auditors  of  the  re¬ 
spective  counties,  whose  duty  it  is  to  value  said  property  for  taxation,  I 
have  deemed  it  advisable  to  issue  these  “instructions,”  containing  such 
sections  of  the  Revised  Statutes  as  are  applicable  to  the  valuation  of  such 
property,  together  with  the  law  applicable  to  the  powers  and  duties  of 
annual  county  and  city  boards  of  equalization ;  also,  the  laws  defining 
the  powers  and  duties  of  boards  of  appraisers  and  assessors  for  railroad 
property ;  also,  as  to  returns  and  valuation  of  national  banks  and  banks 
incorporated  under  the  laws  of  the  State  of  Ohio. 

The  decision  of  the  supreme  court  in  the  case  of  Bradley  et  al.  v. 
Bander,  auditor  (,36  O.  L.,  28),  being  explanatory  of  the  meaning  of  sec¬ 
tion  2746,  Revised  Statutes,  explanatory  of  the  meaning  of  the  term 
■“credits”  as  defined  in  section  2730,  Revised  Statutes;  the  decision  of 
the  same  court  in  the  case  of  Payne  v.  Watterson,  etc.  (37  O.  S.,  121), 
the  decision  of  the  supreme  court  commission  in  the  case  of  Wilson  v. 
Pelton.  regarding  action  to  recover  back  taxes  paid,  illegally  assessed; 
also,  decision  of  Judge  Sage,  in  United  States  District  Court  of  Cin¬ 
cinnati,  Ohio,  in  relation  to  back  taxes,  all  of  which  may  be  of  interest 
to  county  auditors  or  boards  of  equalization,  I  have  deemed  of  sufficient 
importance  to  be  published  in  full  in  these  “instructions,”  hoping  that 
auditors  will  give  the  same  a  careful  consideration,  and  thereby  be  en¬ 
abled  to  determine  for  themselves  many  cases  that  are  constantly  being 
presented  under  the  provisions  of  said  sections. 

The  valuation  of  the  railroad  and  bank  property  of  the  state,  as 
valued  for  taxation  in  1900,  as  set  forth  in  detail,  together  with  certain 
other  data  connected  therewith,  to  enable  boards  of  auditors  to,  as  far  as 
possible,  appraise  this  class  of  property  in  an  intelligent  manner. 

With  the  law,  and  such  instructions  as  have  from  time  to  time  been 
issued  from  this  department  in  reference  to  the  assessment  of  property 
for  taxation,  commendable  progress  has  been  made  as  to  uniformity  and 
equality  in  valuation,  and  by  united  effort  on  the  part  of  county  auditors 
and  boards  of  equalization,  much  greater,  equality  than  now  exists,  may 
be  accomplished.  p  * 
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County  auditors  are  hereby  urged  to  lay  before  the  proper  annual 
boards  of  equalization,  not  only  the  assessors’  returns  of  personal  prop¬ 
erty  but  also  all  returns  made  to  the  county  auditor,  such  as  the  returns 
of  express  and  telegraph  companies,  returns  of  incorporated  banks,  made 
to  the  county  auditor,  under  sections  2759  and  2759a  (O.  L.,  79,.  v.  109), 
personal  property,  returns  of  gas  companies,  returns  of  all  kinds  of  in¬ 
surance  companies,  turnpike  companies,  and  all  other  such  returns  as  are 
required  to  be  made  to  the  county  auditor  under  section  2744.* 


Note  —  The  act  of  March  9  (89,  v.  54) ,  provides  that  shares  of  national  banks  and  incor¬ 
porated  banks,  under  the  laws  of  the  state,  shall  be  by  the  county  auditor  returned  to  the  state 
board  of  equalization  of  bank  shares.  See  section  2766,  page  9,  of  this  pamphlet. 
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TAX  LAWS  OF  OHIO. 


CORPORATIONS  GENERALLY  —  THEIR  RETURNS. 

Sec.  2744.  The  president,  secretary,  and  principal  ac-  Corporations 
counting  officer  of  every  canal  or  slack  water  navigation  fhSrrareturns 
company,  turnpike  company,  plank  road  company,  bridge 
company,  insurance  company,  telegraph  company,  or  other 
joint  stock  company,  except  banking  or  other  corporations 
whose  taxation  is  specifically  provided  for,  for  whatever 
purpose  they  may  have  been  created,  whether  incorporated 
by  any  law  of  this  state  or  not,  shall  list  for  taxation,  veri¬ 
fied  by  the  oath  of  the  person  so  listing,  all  the  personal 
property  which  shall  be  held  to  include  all  such  real  estate 
as  is  necessary  to  the  daily  operations  of  the  company, 
moneys  and  credits  of  su'ch  company  or  corporation  within 
the  state,  at  the  actual  value  in  money,  in  manner  following* 

In  all  cases  return  shall  be  made  to  the  several  auditors  of 
the*  respective  counties  where  such  property  may  be 
situated,  together  with  a  statement  of  the  amount  of  said 
property,  which  is  situated  in  each  township,  village,  city, 
or  ward  therein.  The  value  of  all  movable  property  shall 
be  added  to  the  stationary  and  fixed  property  and  real  es¬ 
tate.  and  apportioned  to  such  wards,  cities,  villages,  or  town¬ 
ships,  pro  rata,  in  proportion  to  the  value  of  the  real  estate 
and  fixed  property  in  said  ward,  city,  village  or  township, 
and  all  property  so  listed  shall  be  subject  to,  and  pay  the 
same  taxes  as  other  property  listed,  in  such  ward,  city,  vil¬ 
lage  or  township.  It  shall  be  the  duty  of  the  accounting  of-  JLh^tioJ1os°s£ 
ficer  aforesaid,  to  make  return  to  the  auditor  of  state,  during  premium 
the  month  of  May  of  each  v6ar,  of  the  aggregate  amount  of  receiPts- 
all  property  by  him  returned  to  the  several  auditors  of-  the 
respective  counties  in  which  the  same  m4y  be  located.  It 
shall  be  the  duty  of  the  auditor  of  each  county,  on  or  be¬ 
fore  the  first  Monday  of  May,  annually,  to  furnish  the  afore¬ 
said  president,  secretary,  principal  accounting  officer,  or 
agent  the  necessary  blanks  for  the  purpose  of  making  afore¬ 
said  returns ;  but  no  neglect  or  failure  on  the  part  of  the 
county  auditor  to  furnish  such  blanks  shall  excuse  any 
such  president,  secretary,  principal  accountant,  or  agents 
from  making  the  returns  within  the  time  specified  herein.. 

If  the  county  auditor  to  whom  returns  are  made,  is  of  the 
opinion  that  false  or  incorrect  valuations  have  been  made, 
or  that  the  property  of  the  corporation  or  associations  has 
not  been  listed  at  its  full  value,  or  that  it  has  not  been 
listed  in  the  location  where  it  properly  belongs,  or  in  cases, 
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"where  no  return  has  been  made  to  the  county  auditor,  he  is 
hereby  required  to  proceed  to  have  the  same  valued  and 
assessed;  provided,  that  nothing-  in  this  section  shall  be  so 
construed  as  to  tax  any  stock  or  interest  in  any  joint  stock 
company  held  by  the  state.  Express,  telegraph  and  tele¬ 
phone  companies  shall  not  be  required  to  make  returns 
under,  and  shall  not  be  governed  by  the  provisions  of  sec¬ 
tion  2744  of  the  Revised  Statutes. 

Sec.  2745.  Every  agency  of  an  insurance  company  in¬ 
corporated  by  the  authority  of  any  other  state  or  govern¬ 
ment,  shall  return  to  the  auditor  of  each  county  in  which 
such  company  does  business,  or  frbm  which  it  collects  prem¬ 
iums  on  or  before  the  first  day  of  May,  annually,  the 
amount  on  the  gross  premium  receipts  of  such  agency  for 
the  previous  calendar  year  in  such  counties;  (provided,  how¬ 
ever,  that  in  the  case  of  regular  companies,  wherein  policy¬ 
holders  participate  in  the  surplus  and  earnings  of  the  com¬ 
pany,  dividends  or  surplus  from  previous  payments  allowed 
and  used  in  the  payment  of  current  premiums,  cancellation 
or  surrender  values,  and  commissions  paid  to  the  citizens  of 
this  state,  during  the  same  period  for  which  receipts  are 
reported,  which  shall  be  deducted  from  each  gross  receipts, 
and  the  net  amount  after  such  deductions  shall  be  the  basis  of 
taxation  for  such  companies  in  the  counties,)  which  shall  be 
entered  upon  the  tax  list  of  the  proper  county,  and  be  sub¬ 
ject  to  the  same  rate  of  taxation,  for  all  purposes,  that  other 

'personal  property  is  subject  to  at  the  place  where  located; 
and  the  whole  of  said  tax  shall  be  due  and  payable  on 
the  twentieth  day  of  November  next  ensuing.  And  it  shall 
be  the  duty  of  the  superintendent  of  insurance,  in  the 
month  of  December,  annually,  to  charge  and  collect  from 
all  such  companies  such  a  sum  as,  added  to  the  sum  paid  to 
the  county  treasuries,  will  produce  an  amount  equal  to  two 
and  one-half  per  cent,  on  the  gross  premium  receipts  of 
such  companies,  as  shown  by  their  annual  statements,  un¬ 
der  oath,  to  the  insurance  department ;  provided,  however, 
that  if,  by  the  laws  of  any  other  state,  territory  or  nation,  a 
larger  tax  than  two  and  one-half  per  cent,  on  such  gross 
premium  receipts  is  charged  companies  organized  under 
the  laws  of  Ohio,  then  the  superintendent  of  insurance  shall 
charge  a  like  tax  upon  the  companies  from  such  state,  terri¬ 
tory  or  nation  doing  business  in  this  state.  If  any  such 
company  refuse  to  pay  said  tax,  after  demand  therefor  has 
been  made,  or  if  it  shall  make  any  false  statement  of  its 
gross  premium  receipts,  the  superintendent  of  insurance 
shall  revoke  the  license  of  such  company  to  do  business  in 
this  state.  If,  at  any  time,  said  superintendent  has  reason 
to  suspect  the  correctness  of  the  return  made  of  the  gross 
premium  receipts  of  such  company  he  may,  at  the  ex¬ 
pense  of  the  state,  make  an  examination  of  the  books  of 
such  company,  or  of  its  agents,  for  the  purpose  of  verifying 
the  same.  All  taxes  collected  under  the  provisions  of  this 
section  by  the  superintendent  of  insurance  shall  be  paid  by 


him,  upon  the  warrant  of  the  auditor,  into  the  general  rev¬ 
enue  fund  of  the  state.  [91  v.  91-2.] 

Sec.  2745a'.  It  shall  be  unlawful  for  any  insurance 
company  or  agent  legally  authorized  to  transact  insurance 
business  in  the  state  of  Ohio  to  write,  place,  or  cause  to  be 
written  or  placed,  any  policy  or  renewal  of  policy  contract 
for  insurance  upon  property  situated  or  located  in  the  state 
of  Ohio,  in  or  through  any  such  legally  authorized  company 
outside  of  the  state  of  Ohio,  and  the  writing,  renewal,  plac¬ 
ing,  or  causing  to  be  written  or  placed  any  such  policy  of 
insurance  is  hereby  declared  to  be  a  violation  of  the  law 
providing  for  the  payment  of  taxes  by  foreign  insurance 
companies  doing  business  in  the  state  of  Ohio,  as  set  out 
and  provided  in  section  2745  of  an  ^?t  passed  by  the  general 
assembly  of  the  state  of  Ohio,  April  12,  1889. 

Sec.  2745 b.  That  any  company  or  companies  violat¬ 
ing  the  provisions  of  section  2745a  of  this  act  upon  no¬ 
tice  and  satisfactory  proof  thereof  being  made  to  the  super¬ 
intendent  of  insurance  of  the  state  of  Ohio,  shall  have  its 
or  their  authority  to  transact  business  in  the  state  of  Ohio 
revoked  for  a  period  of  not  less  Than  ninety  days ;  and 
any  insurance  company  whose  license  to  do  business  in  the 
state  of  Ohio,  may  be  revoked  by  the  superintendent  of 
insurance  of  the  state  of  Ohio,  shall  not  be  again  permitted 
to  do  business  in  the  state  of  Ohio,  until  all  taxes  and  pen¬ 
alties  due  thereon  shall  have  been  paid,  together  with  any 
expense  that  may  be  due  under  the  provisions  of  this 
bill,  to  the  superintendent  of  insurance  of  the  state 
of  Ohio ;  and  such  company  shall  only  be  readmitted 
to  transact  business  in  the  state  of  Ohio  upon  a  complete 
re-compliance  with  the  laws  now  in  force  in  regard  to 
the  admission  of  insurance  companies  to  do  business  in  Ohio. 

Sec.  2745a.  That  when  any  notice  of  any  violation 
of  the  first  section  of  this  act  is  received  by  the  superin¬ 
tendent  of  insurance  of  the  state  of  Ohio,  [that]  it  shall 
forthwith  be  his  duty  in  person,  or  by  deputy,  to  visit  the 
office  of  such  company  or  companies  where  such  contracts 
of  insurance  have  been  written  or  made,  and  demand 
an  inspection  of  the  books  and  records  of  such  company  or 
companies ;  any  company  or  companies  refusing  to  ex¬ 
hibit  its  or  their  books  and  records  for  his  inspection 
shall  be  deemed  guilty  of  violating  the  provisions  of  the 
first  section  of  this  act,  and  the  penalties  provided  in  this 
act  shall  immediately  be  enforced  against  such  company  or 
companies,  by  the  superintendent  of  insurance  of  the  state 
of  Ohio. 

Sec.  2745c/.  The  superintendent  of  insurance  of  the 
state  of  Ohio  shall  receive,  as  a  compensation  for  the  ser¬ 
vices  rendered  under  the  provisions  of  this  act,  his  necessary 
expenses,  which  sum  shall  be  charged  against  the  company 
or  companies  so  visited  by  him,  and  shall  be  collected  from 
such  company  or  companies  by  suit  in  any  court  of  com¬ 
petent  jurisdiction. 
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Sec.  2746.  Personal  property  of  every  description, 
moneys  and  credits,  investments  in  bonds,  stocks,  joint 
stock  companies,  or  otherwise,  shall  be  listed  in  the  name 
of  the  person  who  was  the  owner  thereof  on  the  day  pre¬ 
ceding  the  second  Monday  of  April  in  each  year ;  but  no 
person  shall  be  required  to  list  for  taxation  any  share  or 
shares  of  the  capital  stock  of  any  company,  the  capital  stock 
of  which  is  taxed  in  the  name  of  such  company.  (56  v. 
17 5,  §  59.)  See  Appendix. 

Sec.  2747.  The  listing  of  all  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  shall  be  made  between  the  second 
Monday  of  April  and  the  third  Monday  of  May,  annually ; 
and  the  assessor  shall,  on  or  before  the  first  Monday  of 
May,  annually,  leave  with  each  person  resident  in  his  town¬ 
ship  or  ward,  of  full  age  and  not  a  married  woman  or  in¬ 
sane  person,  or  at  the  office,  usual  place  of  residence  or 
business  of  each  person,  a  written  or  printed  notice  requir¬ 
ing  such  person  to  make  out  for  the  assessor  a  statement 
of  the  property  which  by  law,  he  is  required  to  list,  ac¬ 
companied  with  printed  forms,  in  blank,  of  the  statement 
required ;  and  the  assessor  shall,  at  the  time  he  delivers 
such  notice  and  blank  forms,  demand  and  receive  .such  state¬ 
ment,  unless  such  person  shall  require  further  time  to  make 
out  the  same,  in  which  case  he  shall  call  for  the  same  be¬ 
fore  the  third  Monday  of  May.  (56  v.  175,  §  17.) 

Sec.  2748.  Every  such  statement  shall  be  verified  by 
the  oath  of  the  person  making  the  same.  [56  v.  175,  §  17.] 


UNINCORPORATED  BANKS  AND  'BANKERS. 
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Sec.  2758.  Every'  company,  association,  or  person, 
not  incorporated  under  any  law  of  this  state,  or  of  the 
United  States, .  for  banking  purposes,  who  shall  keep  an 
office  or  other  place  of  business,  and  engage  in  the  business 
of  lending  money,  receiving  money  on  deposit,  buying  and 
selling  bullion,  bills  of  exchange,*  notes,  bonds,  stock,  or 
other  evidences  of  indebtedness,  with  a  view  of  profit,  shall 
be  deemed  a  bank,  banker,  or  bankers,  within  the  meaning 
of  this  chapter.  [64  v.  204,  §  12 ;  S.  &  S.,  763.] 

Sec.  2795  All  unincorporatetd  banks  and  bankers 
shall,  annually,  between  the  first  and  second  Mondays  of 
May,  make  out  and  return  to  the  auditor  of  the  proper 
county,  under  oath  of  the  owner,  or  principal  officer  or  man¬ 
ager  thereof,  a  statement  setting  forth : 

First  —  The  average  amount  of  notes  and  bills  receiv¬ 
able,  discounted  or  purchased  in  the  course  of  business,  by 
such  unincorporated  bank,  banker,  or  bankers,  and  consid¬ 
ered  good  and  collectible. 

Second  — -  The  average  amount  of  accounts  receivable. 

Third  —  The  average  amount  of  cash  and  cash  items  in 
possession  or  transit. 
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Fourth  —  The  average  amount  of  all  kinds  of  stocks, 
bonds,  including  United  States  government  bonds,  or  evi¬ 
dences  of  indebtedness,  held  as  an  investment,  or  in  any 
way  representing  assets. 

Fifth  —  The  amount  of  real  estate  at  its  assessed  value. 

Sixth  —  The  average  amount  of  all  deposits. 

Seventh  —  The  average  amount  of  accounts  payable, 
exclusive  of  current  deposit  accounts. 

Eighth  - —  The  average  amount  of  United  States  gov¬ 
ernment  and  other  securities  that  are  exempt  from  taxation. 

Ninth  —  The  true  value  of  money  of  all  furniture  and 
other  property  not  otherwise  herein  enumerated.  From 
the  aggregate  sum  of  the  first  five  items  above  enumerated, 
the  said  auditor  shall  deduct  the  aggregate  sum  of  the  fifth, 
-sixth  and  seventh,  and  such  portions  of  the  eighth  items  as 
are  by  law  exempt  from  taxation ;  and  the  remainder  thus 
obtained  added  to  the  amount  of  item  nine,  shall  be  entered 
upon  the  duplicate  of  the  county  in  the  name  of  such  bank, 
banker  or  bankers,  and  taxes  thereon  shall  he  assessed  and 
paid  the  same  as  provided  for  other  personal  property  as¬ 
sessed  and  taxed  in  the  same  city,  word  or  township.  [79 
v.  109.] 

Sec.  2759 a.  The  said  hank,  banker  or  bankers  shall 
at  the  same  time  make  statement,  under  oath,  of  the  amount 
of  capital  paid  in  or  employed  in  such  banking  business,  to¬ 
gether  with  the  number  of  shares  or  proportional  interest 
each  shareholder  or  partner  has  in  such  association  or  part¬ 
nership. 

Sec.  2.  That  section  2759  of  the  Revised  Statutes  of 
Ohio  be  and  the  same  is  hereby  repealed. 

Sec.  27596.  That  the  provisions  of  section  2759  shall 
apply  to  and  govern  saving  banks  incorporated  under  the 
act  of  April  16,  1867.  [O.  L.,  87  v.  215.] 

Sec.  2760.  The  averages  provided  for  in  the  pre¬ 
ceding  section  shall  be  obtained  by  adding  together  the 
amounts  of  each  item  above  specified,  owned  by  or  standing 
on  the  books  of  such  bank,  banker  or  bankers,  on  the  first 
Monday  of  each  month  of  the  year  preceding  the  Monday 
of  May  in  which  the  return  is  made,  and  dividing  the  same 
by  the  number  of  months  in  the  year;  provided  that  in 
cases  where  such  bank,  banker  or  bankers  commenced  busi¬ 
ness  during  the  preceding  year,  the  division  shall  be  made 
by  the  number  of  months  elapsed  after  the  commencement 
of  such  business.  [64  v.  204,  §  11  ;  S.  &  S.,  763.] 

Sec.  2761.  When  any  person,  persons,  company  or 
association,  unincorporated,  shall  commence,  or  engage  in 
the  business  of  banking,  after  the  day  preceding  the  second 
Mopdav  in  April  in  any  year,  the  average  value  of  whose 
personal  property  intended  to  be  employed  in  such  business 
shall  not  have  been  previously  entered  on  the  assessor’s  list 
for  taxation  in  said  county,  such  person,  persons,  company 
or  association  shall  report  to  the  auditor  of  the  county  the 
probable  average  value  of  the  personal  property  by  him  or 
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them  intended  to  be  employed  in  such  business  until  the 
day  preceding  the  second  Monday  of  April  thereafter,  and 
shall  pay  into  the  treasury  of  such  county,  a  sum  which 
shall  bear  the  same  proportion  to  the  levy  for  all  purposes, 
on  the  average  value  so  employed,  as  the  time  from  the  day 
on  which  he  or  she  shall  commence  or  engage  in  such 
business  as  aforesaid  to  the  day  preceding  the  second  Mon¬ 
day  in  April  next  succeeding  shall  bear  to  one  year.  [56 
v.  175,  §  14;  S.  &  C.,  1438.] 

Sec.  2762.  All  the  shares  of  the  stockholders  in  any 
incorporated  bank  or  banking  association,  located  in  this 
state,  whether  now  or  hereafter  incorporated  or  organized, 
under  the  laws  of  this  state,  or  of  the  United  States,  shall  be 
listed  at  their  true  value  in  money,  and  taxed  in  the  city, 
word  or  village  where  such  bank  is  located,  and  not  else¬ 
where.  [64  v.  204,  §  2 ;  S.  &  S.,  763.] 

Sec.  2763.  The  real  estate  of  any  such  bank  or  bank¬ 
ing  association  shall  be  taxed  in  the  place  where  the  same 
may  be  located,  the  same  as  the  real  estate  of  individuals. 
[64  v.  204,  §  2;  S.  &  S.,  763.] 

Sec.  2764.  There  shall  at  all  times  be  kept  in  the 
office,  where  the  business  of  such  bank  or  banking  associa¬ 
tion  is  transacted,  a  full  and  correct  list  of  the  names  and 
residences  of  the  stockholders  therein,  and  the  number  of 
shares  held  by  each,  which  shall  be  at  all  times,  during  busi¬ 
ness  hours,  open  to  the  inspection  of  all  officers  who  are  or 
may  be  authorized  to  list  or  assess  the  value  of  such  shares 
for  taxation.  [64  v.  204,  §  3  ;  S.  &  S.,  763.] 

Sec.  2765.  The  cashier  of  each  incorporated  bank 
shall  make  out  and  return  to  the  auditor  of  the  county  in 
which  it  is  located,  between  the  first  and  second  Monday  of 
May,  annually,  a  report  in  duplicate,  under  oath,  exhibiting 
in  detail,  and  under  appropriate  heads,  the  resources  and 
liabilities  of  such  bank  at  the  close  of  business  on  the  Wed¬ 
nesday  next  preceding  said  (second)  Monday,  together 
with  a  full  statement  of  the  names  and  residences  of  the 
stockholders  therein,  with  the  number  of  shares  held  by 
each,  and  the  par  value  of  each  share.  [74  v.  88,  §  1.] 

Sec.  2766.  Upon  receiving  such  report  the  county 
auditors  shall  fix  the  total  value  of  the  shares  of  such  banks 
according  to  their  true  value  in  money,  and  deduct  from  the 
aggregate  sum  so  found  the  value  of  the  real  estate  included 
in  the  statement  of  resources  as  the  same  stands  on  the 
duplicate,  and  thereupon  he  shall  make  out  and  transmit  to 
the  annual  state  board  of  equalization  for  incorporated 
banks,  a  copy  of  the  report  so  made  by  the  cashier,  together 
with  the  valuation  of  such  shares  as  so  fixed  by  the  auditor. 
[80  v.  54.] 

Sec.  2769.  If  any  bank  shall  fail  to  make  out  and  fur¬ 
nish  to  the  county  officer  the  statement  required,  within  the 
time  herein  fixed,  it  shall  be  the  duty  of  said  officer  to  ex¬ 
amine  the  books  of  said  bank ;  also  to  examine  any  officer 
or  agent  thereof  under  oath,  together  with  such  other  per- 
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.sons  as  he  may  deem  proper,  and  make  out  the  statement. 
Any  bank  officer  failing  to  make  out  and  furnish  to  the 
county  auditor  the  statement,  or  wilfully  making  a  false 
statement  as  required  in  section  2765,  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  dollars,  together  with  costs 
and  other  expenses  incurred  by  the  auditor  or  other  proper 
officer  in  obtaining  such  statement  aforesaid ;  and  said 
auditor  shall  have  the  same  powers,  and  the  probate  judge 
of  the  county  shall  exercise  the  same  powers  and  perform 
the  same  duties  in  aid  of  the  auditor,  in  the  performance  of 
his  duties  under  this  section,  -as  are  authorized  by  law,  in 
cases  where  the  county  is  informed,  or  has  reason  to  believe, 
that  any  party  has  failed  to  make  any  return,  or  has  made 
a  false  return  for  taxation ;  and  the  statement  so  made  out 
by  the  auditor  shall,  in  all  respects,  stand  as  the  statement 
required  to  be  made  by  the  cashier.  [64  v.  p.  204,  §  9;  S. 
&  S.,  673.] 

RAILROAD  COMPANIES. 

_  S 

Sec.  2770.  The  county  auditors  of  the  several  counties 
in  this  state,  in  which  any  railroad  company  now  has,  or 
hereafter  may  have  its  track  or  roadway,  or  any  part  thereof, 
shall  constitute  a  board  of  appraisers  and  assessors  for  such 
railroad  company ;  any  railroad  company  having  its  road,  or 
any  part  thereof,  in  one  county  only,  the  auditor  of  such 
county  shall  constitute  such  board.  [59  v.  88,  §  1  ;  S.  &  S., 
766.] 

Sec.  2771.  The  auditor  of  the  count}''  where  such  rail¬ 
road  company  has  its  principal  office,  if  such  principal  office 
is  in  this  tate,  and  if  such  principal  office  is  not  in  this 
state,  then  the  auditor  of  the  county  having  the  largest  city 
or  village  upon  the  line  of  such  road,  shall  be  the  president 
of  said  board,  whose  duty  it  shall  be  to  appoint  the  time  and 
place  for  the  meeting  of  such  board,  and  notify  the  proper 
county  auditors  of  the  same,  at  least  five  days  before  the 
time  appointed  for  such  meeting.  In  the  absence  or  in¬ 
ability  of  the  president,  the  board  shall  appoint  one  of  its 
members  president  pro  tempore.  In  all  meetings  of  any 
such  board,  a  majority  of  such  county  auditors  shall  consti¬ 
tute  a  quorum,  and  a  majority  of  those  present  at  any 
meeting  having  a  quorum,  shall  decide  all  questions  sub¬ 
mitted.  Each  board  shall  appoint  one  of  its  members  secre¬ 
tary,  and  full  minutes  of  its  proceedings  shall  be  kept,  which 
shall  consist  of  a  full  and  complete  record  of  the  votes  of 
each  member  of  said  board.  The  valuation  of  the  property 
shall  be  fixed  only  on  motion  made  and  duly  seconded.  On 
all  such  motions  the  yeas  and  nays  shall  be  called,  and  each 
member’s  vote  shall  be  recorded  by  the  secretary.  Im¬ 
mediately  after  the  board  has  adjourned,  the  secretary  shall 
make  a  complete  record  of  all  the  transactions  of  the  pro¬ 
ceedings  of  the  board,  and  set  forth  therein  the  names  and 
official  capacity  of  the  officials  of  the  railroad  present  at  such 
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meeting.  And  a  certified  copy  of  such  proceedings,  signed 
by  the  president  and  secretary  thereof,  shall  be  forwarded  at 
once  to  the  county  auditor  of  each  county  constituting  a 
member  of  said  board,  and  the  same  shall  be  recorded  in  a 
book  kept  in  the  county  auditor’s  office,  subject  to  the  in¬ 
spection  of  any  person  during  office  hours,  and  the  certified 
copy  shall  alike  be  kept  on  file  in  said  county  auditor’s  office, 
and  for  like  examination.  [O.  L.,  v.  88,  p.  417.] 

Sec.  2772.  It  shall  be  the  duty  of  such  board  to  meet 
in  the  month  of  May,  in  the  present  and  each  succeeding 
year,  at  such  time  as  the  president  thereof  may  appoint ; 
and  if  no  meeting  be  appointed  by  him  before  the  second 
Tuesday  in  May,  the  several  county  auditors  shall  meet  on 
that  day,  in  the  place  where  the  proper  railroad,  for  which 
said  auditors  constitute  the  board,  as  aforesaid,  has  its  prin¬ 
cipal  office,  or  in  the  principal  city  or  village  upon  the  line 
of  such  road,  as  the  case  may  be,  and  proceed  to  ascertain 
all  the  personal  property,  which  shall  be  held  to  include 
roadbed,  water  and  wood  stations,  and  such  other  realty  as 
is  necessary  to  the  daily  running  operations  of  the  road, 
moneys  and  credits  of  such  company,  and  the  undivided 
profits,  reserve  or  contingent  fund  of  said  company,  whether 
the  same  may  be  in  moneys,  credits,  or  in  any  manner  in¬ 
vested,  and  the  actual  value  thereof  in  money ;  and  also 
locomotives  and  cars  not  belonging  to  the  company,  but 
hired  for  its  use  or  run  under  its  control  on  its  road  by  a 
sleeping  car  company,  or  other  company ;  but  as  to  such 
rolling  stock  not  belonging  to  it,  but  under  its  control,  the 
railroad  company  may  return  the  same  separate  from  its 
own  property,  and  if  so  returned  the  board  shall  fix  the 
valuation  of  such  property  separated,  but  include  the 
amount  in  the  aggregate  valuation.  Such  boards  shall  have 
power  to  require  from  the  president,  secretary,  treasurer, 
receiver,  and  principal  accounting  officers  of  the  road  a 
detailed  statement,  under  oath,  of  all  the  items  and  partic¬ 
ulars  constituting  such  property,  moneys,  and  credits,  and 
the  value  thereof,  and  may  examine  the  books  and  papers 
of  such  road  and  any  or  all  of  its  officers,  receivers,  ser¬ 
vants,  or  agents  under  oath,  touching  any  matter  relating 
to  the  same.  Any  county  auditor  present  at  such  meeting 
is  authorized  and  empowered  to  administer  such  oath.  It 
shall  be  the  duty  of  such  board  of  appraisers  and  assessors 
to  report  annually,  on  or  before  the  first  Monday  in  the 
month  of  June,  to  the  auditor  of  state,  the  amount  assessed 
upon  each  railroad  company,  specifying  the  total  sum  and 
amount  distributed  to  each  county ;  which  shall  be,  by  the 
auditor  of  state,  communicated  to  the  general  assembly 
with  his  annual  report  in  tabular  form.  [64  v.  114,  §  3;  S. 
&  S.,  768.] 

Sec.  2773.  Any  president,  secretary,  receiver,  account¬ 
ing  officer,  servant  or  agent,  of  any  railroad  company,  hav¬ 
ing  any  portion  of  its  roadway  in  this  state,  who  shall  re¬ 
fuse  to  attend  before  the  proper  board  of  appraisers  and 
assessors,  when  required  to  do  so,  or  refuse  to  submit  to 
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the  inspection  of  said  board  any  books  or  papers  of  such 
railroad  company  in  his  possission,  custody,  or  control,  or 
shall  refuse  to  answer  such  questions  as  may  be  put  to  him 
by  said  board,  or  its  order,  touching  the  business,  property, 
moneys  and  credits,  and  the  value  thereof  of  said  railroad 
company  shall  be  guilty  of  a  misdemeanor,  and,  on  con¬ 
viction  thereof  before  any  court  of  competent  jurisdiction, 
shall  be  confined  in  the  jail  of  the  county,  not  exceeding 
thirty  days,  and  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars  and  costs ;  and  any  president,  secretary,  re¬ 
ceiver,  accounting  officer,  servant  or  agent,  as  aforesaid,  so 
refusing,  as  aforsaid,  shall  be  deemed  guilty  of  contempt 
of  said  board,  and  may  be  confined,  by  order  of  said  board, 
in  the  jail  of  the  proper  county  until  he  shall  comply  with 
such  order,  and  pay  the  costs  of  his  punishment.  [59  v. 
88,  §  4;  S.  &  S.,  768.] 

Sec.  2774.  The  value  of  such  property,  moneys  and 
credits  of  any  railroad  company,  as  found  and  determined 
by  such  board,  shall  be  apportioned  by  said  board  among 
the  several  counties,  through  which  such  road  or  any  part 
thereof,  runs,  so  that  to  each  county  and  to  each  city,  vil¬ 
lage,  township,  and  district,  or  part  thereof  therein,  shall 
be  apportioned  such  part  thereof  as  shall  equalize  the  rela¬ 
tive  value  of  the  real  estate,  structures  and  stationary  per¬ 
sonal  property  of  such  company  therein,  in  proportion  to 
the  whole  value  of  the  real  estate,  structures  and  stationary 
personal  property  of  such  railroad  company  in  this  state, 
and  so  that  the  rolling  stock,  main  track,  roadbed,  supplies, 
moneys  and  credits  of  such  company  shall  be  apportioned 
in  the  same  proportion  that  the  length  of  such  road  in  said 
county  bears  to  the  entire  length  thereof  in  all  said  coun¬ 
ties  or  county,  and  to  each  city,  village  and  district,  or  any 
part  thereof  therein,  provided,  that  if  the  line  of  any  rail¬ 
road  company  is  divided  into  separate  divisions  or  branches, 
so  much  of  the  rolling  stock  of  such  company  as  belongs 
to  or  is  used  solely  upon  any  one  of  such  divisions  or 
branches  shall  be  apportioned  in  the  same  manner  to  the 
county  Or  counties,  and  to  each  city,  village  or  district,  or 
any  part  thereof  therein  through  which  such  branch  or  di¬ 
vision  runs,  and  the  board  shall  certify  to  the  county  audi¬ 
tor  of  each  county,  and  to  each  city,  incorporated  village, 
township  and  district,  or  any  part  thereof  therein  interested, 
the  amount  apportioned  to  his  county,  and  the  board  shall 
make  and  forward  a  like  certificate,  together  with  all  the  re¬ 
ports  of  the  various  railroad  officers,  and  other  papers  and 
evidence  which  formed  the  basis  of  their  valuation,  to  the 
auditor  of  state,  for  the  use  of  the  state  board  of  equaliza¬ 
tion  of  railroad  property.  It  shall  be  the  duty  of  the 
county  auditor,  upon  receiving  the  certificate  aforesaid,  to 
apportion  the  amount  therein  stated  to  the  cities,  villages, 
townships,  districts,  or  parts  thereof ;  but  the  auditor  shall 
not  put  the  same  on  the  tax  list  until  he  shall  have  been 
advised  of  the  action  of  said  state  authority,  when  the 
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proper  amounts  shall  be  entered  on  the  tax  lists.  [82  v. 
160.] 

Sec.  277 5.  Each  county  auditor  shall  be  paid  from  the 
treasury  of  his  county  the  sum  of  three  dollars  for  each 
day’s  attendance  as  member  of  any  board  aforesaid  under 
this  chapter,  and  five  cents  a  mile  going  to  and  returning 
from  its  place  of  meeting.  [59  v.  88,  §  7 ;  S.  &  S.  766.] 

Sec.  2776.  When  any  railroad  company  has  part  of 
its  road  in  this  state  and  part  thereof  in  another  state  or 
states,  the  proper  board  shall  take  the  value  of  such  prop¬ 
erty  moneys  and  credits  of  such  company  so  found  and 
determined,  as  aforesaid,  and  divide  it  in  the  proportion 
the  length  of  such  road  in  this  state  bears  to  the  whole 
length  of  such  road,  and  determine  the  principal  sum  for 
the  value  of  such  road  in  this  state  accordingly,  equalizing 
the  value  thereof  in  this  state,  as  above  provided.  [50  v. 
88,  §  8;  S S.,  766.] 

Sec.  2777.  Any  person  or  persons,  joint  stock  associa¬ 
tion  or  corporation,  whenever  organized  or  incorporated, 
engaged  in  the  business  of  conveying  to,  from  or  through 
this  state,  or  any  part  thereof,  money,  packages,  gold,  sil¬ 
ver  plate  or  other  article,  by  express,  not  including  the 
ordinary  lines  of  transportation  of  merchandise  and  prop¬ 
erty  in  this  state,  shall  be  deemed  to  be  an  express  com¬ 
pany;  any  person  or  persons,  joint  stock  association  or 
corporation,  wherever  organized  or  incorporated,  engaged 
in  the  business  of  transmitting  to,  from,  through,  or  in  this 
state,  telegraphic  messages,  shall  be  deemed  to  be  a  tele¬ 
graph  company;  and  any  person  or  persons,  joint  stock 
association  or  corporation,  wherever  organized  or  incorpa- 
rated,  engaged  in  the  business  of  transmitting  to,  from,  or 
in  this  state,  telephonic  messages,  shall  be  deemed  to  be  a 
telephone  company. 

Sec.  2778.  Every  express,  telegraph  and  telephone 
company  defined  in  section  2777,  doing  business  in  this 
state,  shall  annually,  between  the  first  and  thirty-first  days 
of  May,  under  the  oath  of  the"  person  constituting  such 
contpany,  if  a  person,  or  under  the  oath  of  the  president, 
secretary,  treasurer,  superintendent  or  chief  officer  in  this 
state  of  such  association  or  corporation,  if  an  association  or 
corporation,  make  and  file  with  the  auditor  of  state  a  state¬ 
ment,  in  such  form  as  the  auditor  of  state  may  prescribe, 
containing  the  following  facts : 

1.  The  name  of  the  company. 

2.  The  nature  of  the  company,  whether  a  person  or 
persons,  or  association  or  corporation,  and  under  the  laws 
of  what  state  or  .country  organized. 

3.  The  location  of  its  principal  office. 

4.  The  name  and  postoffice  address  of  the  president, 
secretary,  auditor,  treasurer  and  superintendent  or  general 
manager. 

5.  The  name  and  postoffice  address  of  the  chief 
officer  or  managing  agent  of  the  company  in  Ohio. 
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6.  The  number  of  shares  of  the  capital  stock. 

7-  The  par  value  and  market  value,  or  if  there  be  no 
market  value,  the  actual  value  of  its  shares  of  stock  on  the 
first  day  of  May. 

8.  A  detailed  statement  of  the  real  estate  owned  by 
the  company  in  Ohio,  where  situate,  and  the  value  thereof 
as  assessed  for  taxation. 

9.  A  full  and  correct  inventory  of  the  personal  prop¬ 
erty,  including  moneys  and  credits,  owned  by  the  company 
in  Ohio  on  the  first  day  of  May,  where  situate,  and  the  value 
thereof. 

10.  The  total  value  of  the  real  estate  owned  by  the 
company  and  situate  outside  of  Ohio. 

11.  The  total  .value  of  the  personal  property  owned  by 
the  company  and  situate  outside  of  Ohio. 

1 2.  In  the  case  of  telegraph  and  telephone  companies 
the  whole  length  of  their  lines,  and  the  length  of  so  much 
of  their  lines  as  is  without  and  is  within  the  state  of  Ohio, 
which  lines  shall  include  what  said  telegraph  and  telephone 
companies  control  and  use  under  lease  or  otherwise;  also, 
the  miles  of  wire  in  each  taxing  district  in  Ohio. 

13.  In  the  case  of  telegraph  and  express  companies, 
the  entire  gross  receipts  of  the  company,  from  whatever 
source  derived,  for  the  year  ending  the  first  day  of  May,  of 
business  wherever  done. 

14.  In  the  case  of  telegraph  and  express  companies, 
the  gross  receipts  for  the  year  ending  the  first  day  of  May, 
from  whatever  source  derived ;  of  each  office  within  the  state 
of  Ohio,  and  the  total  gross  receipts  of  the  company  for 
such  period  in  Ohio. 

15.  I11  the  case  of  express  companies,  the  whole  length 
of  the  lines  of  rail  and  water  routes,  over  which  the  com¬ 
pany  did  business  on  the  first  day  of  May,  and  the  length 
of  so  much  of  said  lines  of  land  and  water  transportation  as 
is  without  and  is  within  Ohio,  naming  the  lines  within  Ohio. 

16.  Such  other  facts  and  information  as  the  auditor  of 
state  may  require  in  the  form  of  returns  prescribed  by  him. 

Blanks  for  making  the  above  statement  shall  be  pre¬ 
pared,  and,  on  application,  furnished  any  company  by  the 
auditor  of  state.  Express,  telegraph  and  telephone  com¬ 
panies  shall  not  be  required  to  make  returns  under,  and 
shall  not  be  governed  by  the  provisions  of  section  2744  of 
the  Revised  Statutes. 

Sec.  2778 a.  The  auditor  of  state,  treasurer  of  state 
and  attorney  general  shall  constitute  a  board,  named  the 
state  board  of  appraisers  and  assessors,  of  which  board  the 
auditor  shall  be  ex-officio  president.  In  the  absence  or 
inability  of  the  auditor,  the  board  shall  appoint  one  of  its 
members  president  pro  tempore.  The  board  shall  appoint 
a  secretary  and  full  minutes  of  its  proceedings  shall  be  kept. 
The  board  shall,  annually,  on  the  first  Monday  in  June, 
meet  in  the  office  of  the  auditor  of  state,  for  the  purpose  of 
assessing  the  property  of  express,  telegraph  and  telephone 
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companies  in  Ohio.  On  the  meeting  of  the  board,  the  aud¬ 
itor  of  state  shall  lay  before  the  board  the  statements  and 
schedules  returned  to  him  under  section  2778.  The  said 
board  shall  proceed  to  ascertain  and  assess  the  value  of  the 
property  of  said  express,  telegraph  and  telephone  com¬ 
panies  in  Ohio,  and  in  determining  the  value  of  the  property 
of  said  companies  in  this  state,  to  be  taxed  within  the  state 
and  assessed  as  herein  provided,  said  board  shall  be  guided 
by  the  value  of  said  property  as  determined  by  the  value  of 
the  entire  capital  stock  of  said  companies,  and  such  other 
evidence  and  rules  as  will  enable  said  board  to  arrive  at  the 
true  value  in  money  of  the  entire  property  of  said  com¬ 
panies  within  the  state  of  Ohio,  in  proportion  which  the 
same  bears  to  the  entire  property  of  said  companies,  as  de¬ 
termined  by  the  value  of  the  capital  stock  thereof,  and  the 
other  evidence  and  rules  aforesaid.  The  board  may  ad¬ 
journ  from  time  to  time  until  the  business  before  it  is  finally 
disposed  of.  In  case  any  company  fails  or  refuses  to  make 
the  statement  required  by  law,  or  furnish  the  board  any 
information  requested,  the  board  shall  inform  itself,  as  best 
it  may,  011  the  matters  necessary  to  be  known,  in  order 
to  discharge  its  duties  with  respect  to  the-  assessment  of 
the  property  of  such  company.  At  any  time  after  the 
meeting  of  the  board  on  the  first  Monday  in  June,  and  be- 
for  the  assessment  of  the  property  of  any  company  is  de¬ 
termined,  any  company  or  person  interested  shall  have  the 
right  on  written  application,  to  appear  before  the  board  and 
be  heard  in  the  matter  of  the  valuation  of  the  property  of 
any  company  for  taxation.  After  the  assessment  of  the 
property  of  any  company  for  taxattion  by  the  board,  and  be¬ 
fore  the  certification  by  the  auditor  of  state  of  the  appor¬ 
tioned  valuation  to  the  several  counties,  as  provided  in  sec¬ 
tion  2780,  the  board  may,  on  the  application  of  any  inter- 
erested  person  or  company,  or  on  its  own  motion,  correct  the 
assessment  or  valuation  of  the  property  of  any  company, 
in  such  a  manner  as  will,  in  its  judgment,  make  the  valuation 
thereof  just  and  equal.  The  provisions  of  section  167  of 
the  Revised  Statutes  shall  apply  to  the  correction  of  any 
error  or  overvaluation  in  the  assessment  of  the  property  for 
taxation  by  the  state  board  of  appraisers  and  assessors,  and 
to  the  remission  of  taxes  and  penalties  illegally  assessed 
thereon. 

Sec.  2779.  In  case  any  company  required  to  file  a 
statement  under  the  provisions  of  section  2778,  fails  to 
make  and  file  such  statement  on  or  before  the  thirty-first 
day  of  May,  such  company  shall  be  subject  to  a  penalty  of 
five  hundred  dollars,  and  an  additional  penalty  of  one  hun¬ 
dred  dollars  to  each  day’s  omission  after  the  thirty-first  day 
of  May  to  file  such  statement,  said  penalty  to  be  recovered 
by  action  in  the  name  of  the  state,  and,  on  collection,  paid 
into  the  state  treasury  to  the  credit  of  the  general  revenue 
fund.  The  attorney  general,  on  the  request  of  the  state 
board  of  appraisers  and  assessors,  shall  institute  such  action 
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against  any  company  so  delinquent  in  the  court  of  common 
pleas  of  Franklin  county.  That  the  state  board  of  apprais¬ 
ers  and  assessors  shall  have  power  to  require  the  president, 
secretary,  treasurer,  receiver,  superintendent  or  managing 
agent,  or  other  officer,  or  employee  or  agent,  of  any  express, 
telegraph,  and  telephone  company  to  attend  before  the 
board,  and  bring  with  him  for  the  inspection  of  the  board, 
any  books  or  papers  of  such  company  in  his  possession,  cus¬ 
tody  or  control,  and  to  testify  under  oath  touching  any  mat¬ 
ter  relating  to  the  business,  property,  moneys  or  credits  and 
the  value  thereof,  of  such  company.  Any  member  of  the 
board  is  authorized  and  empowered  to  adfninister  such  oath. 
Any  officer,  employee  or  agent  of  such  company  who  shall 
refuse  to  attend  before  the  board  when  required  to  do  so,  or 
shall  refuse  to  bring  with  him  and  submit  for  the  inspec¬ 
tion  of  the  board  any  books  or  papers  of  such  company  in 
his  possession,  custody  or  control,  or  shall  refuse  to  answer 
any  question  put  to  him  by  the  board  or  any  member  there¬ 
of,  touching  the  business,  property,  moneys  and  credits  and 
the  value  thereof,  of  such  company,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  before  any  court 
of  competent  jurisdiction  shall  be  fined  not  more  than  five 
hundred  dollars  or  imprisoned  not  more  than  thirty  days, 
or  both ;  and  any  officer,  employee  or  agent  of  such  com¬ 
pany  so  refusing,  as  aforesaid,  shall  be  deemed  guilty  of 
contempt  of  such  board,  and  may  be  confined,  by  order  of 
said  board,  in  the  jail  of  the  proper  county  until  he  shall 
comply  with  the  requirements  of  the  board  and  pay  the 
costs  of  his  imprisonment.  The  state  board  of  appraisers 
and  assessors  shall  have  and  may  exercise  all  the  powers 
possessed  by  county  auditors  under  sections  2781  to  2785 
inclusive,  of  the  Revised  Statutes ;  and  said  express,  tele¬ 
graph  and  telephone  companies  shall  be  subject  to  all  the 
provisions  and  penalties  of  said  sections. 

Sec.  2780.  The  state  board  of  appraisers  and  asses¬ 
sors  shall,  on  or  before  the  first  Monday  in  August,  report 
to  the  auditor  of  state  the  total  value  of  the  property  of 
express,  telegraph  and  telephone  companies  in  Ohio,  as 
ascertained  and  assessed  by  the  board ;  at''  the  same  time, 
the  board  shall  file  with  the  auditor  of  state  the  statements 
of  the  various  companies  and  other  papers  before  it.  The 
auditor  of  state  shall  deduct  from  the  total  value  of  the 
property  of  each  of  said  companies  in  Ohio,  the  value,  as 
assessed  for  taxation,  of  any  real  estate  situate  in  Ohio  and 
owned  by  such  company.  The  value  of  the  property  of 
said  companies  in  Ohio,  after  deducting  the  value  of  the 
real  estate,"  shall  be  apportioned  by  the  auditor  of  state, 
among  the  several  counties  through  or  into  which  the  lines 
of  such  telegraph  or  telephone  companies  run,  so  that  to 
each  county  shall  be  apportioned  such  part  of  the  entire 
valuation  as  will  equalize  the  relative  value  of  the  property 
of  the  company  therein,  in  proportion  to  the  whole  value 
of  the  property'  of  the  company  in  the  state,  and  in  the 
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proportion  that  the  length  of  the  lines  of  wire  owned  by 
the  company,  or  in  the  county  bears  to  the  whole  length 
of  the  lines  of  wire  in  the  state.  The  value  of  the  prop¬ 
erty  of  any  express  company  shall  be  apportioned  by  the 
auditor  of  state  among  the  several  counties  in  which  the 
company  does  business,  in  the  proportion  that  the  gross  re¬ 
ceipts  in  each  county  bear  to  the  entire  gross  receipts  in 
the  state.  The  auditor  of  state  shall,  on  or  after  the  fif¬ 
teenth  day  of  August,  certify  to  the  county  auditor  the 
amount  apportioned  to  his  county,  and  the  county  auditor, 
upon  receiving  such  certificate,  shall  apportion  the  amount 
therein  stated  among  the  cities,  villages,  townships  or  other 
taxing  districts,  after  the  same  method  used  for  the  appor¬ 
tionment  of  the  valuation  in  the  state  among  the  counties ; 
and  the  county  auditor  shall  place  the  apportioned  valua¬ 
tion  on  the  tax  duplicate,  and  taxes  shall  be  levied  and 
collected  thereon  at  the  same  rate  and  in  the  same  manner 
as  taxes  are  levied  and  collected  on  other  personal  property 
in  the  taxing  district  in  question.  [O.  L.,  v.  91,  pp.  220- 
223:] 

BOARDS  OF  EQUALIZATION. 

ANNUAL  COUNTY  BOARD. 

Sec.  2804.  There  shall  be  an  annual  county  board  for 
the  equalization  of  the  real  and  personal  property,  moneys, 
and  credits  in  each  county,  exclusive  of  cities  of  the  first 
and  second  class,  to  be  composed  of  the  county  commission¬ 
ers  and  county  auditor,  who  shall  meet  for  that  purpose  at 
the  auditor’s  office  in  each  county,  on  the  Wednesday  after 
the  third  Monday  in  May,  annually.  Said  board  shall  have 
power  to  hear  complaints  and  to  equalize  the  valuation  of 
all  real  and  personal  property,  moneys,  and  credits  within 
the  county,  and  shall  be  governed  by  the  rules  prescribed 
for  the  government,  of  decennial  county  boards  for  the 
equalization  of  real  property;  provided,  that  such  board 
shall  not  reduce  the  value  of  real  property  of 'the  county 
below  the  aggregate  value  thereof  as  fixed  by  the  state 
board  of  equalization,  nor  below  its  aggregate  value  on  the 
duplicate  of  the  preceding  year,  to  which  shall  be  added  the 
value  of  all  new  entries  and  new  structures  over  the  value 
of  those  destroyed  as  returned  by  the  several  township  as¬ 
sessors  for  the  current  year ;  provided  further,  that  except 
as  to  new  structures,  and  structures  destroyed,  the  lands  and 
lots  brought  onto  the  tax  list  since  the  preceding  decennial 
state  board  of  equalization,  the  annual  county  board  shall 
not  increase  or  reduce  the  valuation  of  any  real  estate,  ex¬ 
cept  in  case  of  gross  inequality,  and  then  only  upon  reason¬ 
able  notice  to  all  persons  directly  interested,  and  an  oppor¬ 
tunity  for  a  full  hearing  of  the  question  involved.  Said 
board  is  authorized,  by  its  president,  or  presiding  officer 
pro  tern.,  to  administer  oaths,  call  persons  before  them,  and 
examine  them  under  oath  as  to  their  own  or  other’s  prop¬ 
erty,  moneys,  credits,  and  investments  to  be  placed  on  the 
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duplicate  for  taxation,  or  the  value  thereof,  and  order  any 
property,  moneys,  credits,  or  investments  to  be  placed 
on  the  duplicate,  which  have  not  been  listed  for  taxation, 
and  fix  the  value  thereof  according  to  law,  and  increase  the 
valuation  of  such  property,  moneys,  credits,  and  invest¬ 
ments,  as  have,  in  their  judgment,  been  listed  at  less  than 
their  true  value  in  money,  and  reduce  the  value  of  such  as 
have  been  appraised  above  their  true  value  in  money ;  and 
if  any  person  notified  to  appear  before  them  refuse  or  neg¬ 
lect  to  appear  at  the  time  required  by  said  board,  or  ap¬ 
pearing,  shall  refuse  to  be  sworn,  or  to  answer  any  question 
put  to  him  by  said  board,  or  its  order,  the  presiding  officer 
of  said  board  shall  make  complaint  thereof,  in  writing  to 
the  probate  judge  of  the  county,  who  shall  proceed  against 
such  person  in  the  same  manner  as  is  provided  for  in  section 
twenty-seven  hundred  and  eighty-three  of  this  title ;  and 
the  said  board  shall  call  each  assessor  before  them,  at  least 
one  day  in  each  year,  to  aid  them  in  their  duties,  and  to  fur¬ 
nish  them  information. relative  to  the  lists  returned  by  him; 
and  it  shall  be  the  duty  of  each  assessor  to  appear  before 
such  board  at  least  one  day  in  each  year,  at  the  time  re¬ 
quired,  and  to  furnish  them  with  such  information  as  he 
can  pertinent  to  the  matters  coming  before  them.  fO.  L., 
v.  86,  p.  191.] 

ANNUAL  CITY  BOARD. 


Sec.  2805.  In  each  city  of  the  first  and  second  class 
there  shall  be  an  annual  board  for  the  equalization  of  the 
value  of  real  and  personal  property,  moneys,  and  credits  in 
such  city,  to  be  composed  of  the  county  auditor,  and  six 
citizens  of  such  city  appointed  by  the  council  thereof,  ex¬ 
cept  in  cities  of  the  second  grade,  first  class,  where  the 
mayor  of  such  cities  shall  make  such  appointments ;  the 
first  appointment  to  be  two  for  one  year,  two  for  two  years, 
and  two  for  three  years,  except  in  cities  in  which  such 
hoards  are  already  organized,  when  two  shall  be  appointed 
for  three  years,  and  two  shall  he  thereafter  annually  ap¬ 
pointed  for  three  years ;  and  all  vacancies  shall  be  filled  for 
the  unexpired  term ;  provided  that  the  provisions  of  this 
act  shall  not  affect  any  persons  heretofore  appointed,  and 
now  in  office,  during  the  time  for  which  they  shall  have 
been  appointed.  Said  board  shall  have  all  the  powers  and 
be  governed  by  the  rules,  provisions,  and  limitations  pre¬ 
scribed  in  the  next  preceding  section  for  the  annual  county 
hoard ;  each  member  of  said  board  is  authorized  to  admin¬ 
ister  oaths,  and  said  board  is  empowered  to  call  persons  be¬ 
fore  them,  and  examine  them  under  oath  in  regard  to  their 
own  or  other’s  property,  moneys,  credits,  and  investments, 
and  the  value  thereof,  and  to  equalize  the  value  of  real  and 
personal  property,  moneys,  credits,  and  investments  within 
such  city,  and  to  order  any  property,  credit,  or  investment 
to  be  placed  on  the  duplicate  for  taxation,  and  fix  the  value 
thereof,  according  to  law,  which  has  not  been  listed  for  tax- 
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ation,  and  to  increase  the  value  of  such  property,  moneys, 
credits  and  investments  ‘as  have,  in  their  judgment  been 
listed  at  less  than  their  true  value  in  money,  and  to  reduce 
the  value  of  such  property,  moneys,  credits,  or  investments, 
as  have  been  appraised'  above  their  true  value  in  money, 
and  shall  annually  meet  at  the  office  of  the  county  auditor 
on  the  fourth  Monday  in  May,  except  in  cities  of  the  first 
and  second  grade  of  the  first  class,  when  it  shall  meet  on 
the  fourth  Monday  in  May,  and  shall  close  its  session  on  or 
before  the  second  Monday  of  September,  except  that  in 
cities  of  the  third  grade  of  the  first  class,  and  in  cities  of  the 
first  and  second  grades  of  the  second  class,  and  cities  hav¬ 
ing  a  population  of  twenty  thousand  and  over  by  the  last 
federal  census,  and  which  have  not  been  by  ordinance  ad¬ 
vanced  to  a  city  of  the  second  grade  of  the  second  clasg, 
said  board  shall  close  its  session  on  or  before  the  first  Mon¬ 
day  of  August ;  and  in  cities  of  the  third  and  fourth  grades 
of  the  second  class,  said  board  shall  close  its  session  on  or 
before  the  fourth  Monday  of  June  then  next  following. 
For  each  day  necessarily  employed  in  the  performance  of 
their  duties,  the  members  of  said  board  shall  each  receive, 
in  cities  of  the  first  class  and  the  first  and  second  grades  of 
the  second  class,  and  in  cities  having  a  population  of  twenty 
thousand  and  over,  ascertained  as  aforesaid,  and  which  have 
not  been  advanced  to  a  city  of  the  second  grade  of  the  - 
second  class,  the  sum  of  five  dollars  per  day,  and  in  cities 
of  the  third  and  fourth  grades  of' the  second  class,  the  sum 
of  three  dollars  per  day  and  in  cities  of  the  third  and  fourth 
grades  of  the  second-  class,  not  county  seats,  the  memberes 
of  such  board  shall  receive,  in  addition  to  the  sum  of  three 
dollars  per  day,  ten  cents  per  mile,  traveling  expenses  go¬ 
ing.  to  the  said  county  seat ;  and  in  cities  of  the  first  class, 
first  grade,  the  auditor  shall  receive  no  compensation  as  a 
member  of  the  board,  but  the  board  may  appoint*  all  neces¬ 
sary  messengers  and  clerks,  not  exceeding  six  of  each,  who 
shall  receive  three  dollars  per  day  for  their  services, 
for  the  time  actually  employed,  which  shall  be  paid  out  of 
the  county  treasury.  The  county  auditor  may  act  by  his 
deputy  or  chief  clerk  in  all  city  boards  of  equalization,  and 
in  addition  to  the  clerks  herein  authorized,  the  auditor  of 
the  county  having  a  city  of  the  first  grade  of  the  first  class 
shall  appoint  a  clerk,  who  shall  be  styled  the  chief  clerk  of 
the  board  of  equalization,  at  a  salary  of  five  dollars  for  each 
day’s  services  performed ;  and  such  boards  shall  each  have 
the  same  powers  as  are  conferred  upon  annual  county 
boards  by  the  next  preceding  section,  and  upon  complaint 
of  the  presiding  officer  thereof  to  the  probate  judge,  the 
same  proceedings  shall  be  had  against  persons  notified,  and 
neglecting  or  refusing  to  appear  before  them,  or  refusing  to 
swear,  or  answer  questions  as  is  provided  in  section  two 
thousand,  seven  hundred  and  eighty-three ;  and  county 
solicitors,  or  where  there  is  no  such  office,  the  prosecuting 
attorney  of  the  county  shall  act  as  the  legal  adviser  and 
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attorney  for  the  county  board,  and  the  city  solicitor  of  the 
city  board  of  equalization.  [O.  L.,  ,v.  88,  p.  370.] 

Sec.  2805a.  And  in  each  city  of  the  first  and  second 
grade,  first  class,  the  county  auditor  may,  whenever  he  may 
deem  it  necessary,  call  together  the  annual  city  board  of 
equalization  on  the  first  Monday  of  December  of  each  year ; 
and  the  said  board,  when  so  called  together,  shall  sit  as  a 
board  of  revision  of  such  acts  done  by  it  as  a  board  of  equali¬ 
zation  at  the  previous  meeting  thereof,  as  the  county  auditor 
may  present  to  it  for  its  revision.  But  before  acting  as  a 
board  of  revision,  the  members  thereof  shall  be  sworn,  by  a 
competent  officer,  to  a  faithful  discharge  of  their  duties  as 
such  board,  and  any  refunder,  abatement,  or  change  of  value 
which  said  board  of  revision  may  recommend  to  be  made, 
4 shall  be  deemed  and  held  in  a  case  of  refunder  or  abatement, 
to  be  sufficient  authority  for  the  county  auditor  to  issue  his 
order  of  refunder  or  abatement  on  the  county  treasurer,  and 
in  case  of  change  of  value,  such  recommendation  of  change 
by  said  board  shall  be  deemed  and  held  sufficient  authority 
for  said  officer  to  enter  the  same  in  his  book  of  additions 
and  deductions ;  and  all  acts  of  the  said  board  of  revision 
shall  be  subject  to  an  appeal,  through  the  county  auditor 
to  the  auditor  of  the  state ;  said  board  of  revision  shall  have 
power  to  administer  any  oath  which  it  may  deem  necessary 
to  the  proper  discharge  of  its  duties ;  it  shall  not  continue 
in  session  for  a  longer  time  than  four  weeks.  Public  notice 
shall  be  given  by  the  county  auditor  of  each  meeting  of 
said  board  and  its  members  shall  be  paid  the  same  amount 
per  day,  as  when  sitting  as  a  board  of  equalization.  [85  v.. 
V4-] 

DUTIES  AND  POWERS  OF  ABOVE  BOARDS. 

Sec.  -2806.  The  county  auditor  shall  lay  before  each 
of  the  above  named  boards,  for  the  territory  they  respec¬ 
tively  have  jurisdiction  over,  the  returns  of  the  assessors  for 
the  current  year,  and  such  returns  as  are  required  to  be 
made  to  the  county  auditor,  as  is  provided  in  section  2744, 
and  also  the  valuation  of  the  real  estate  as  the  same  was 
entered  on  the  duplicate  of  the  preceding  year,  or  as  fixed 
by  the  state  board  of  equalization,  with  such  maps,  returns, 
lists,  abstracts  and  other  papers  that  may  be  in  the  auditor’s 
office  pertinent  to  their  duties,  and  each  of  said  boards  shall 
keep  a  regular  journal  of  its  proceedings,  which  shall  be 
deposited  with  the  auditor.  [80  v.  54.] 

Sec.  2807.  The  said  boards  shall  hear  complaints  and 
equalize  the  assessments  of  all  personal  property,  moneys 
and  credits,  new  entries  and  new  structures  returned  for  the 
current  year,  by  the  township  assessors  and  county  audi¬ 
tors  ;  and  they  shall  have  power  to  add  to,  or  deduct 
from,  the  valuation  of  personal  property,  or  moneys  or 
credits,  of  any  person  returned  by  the  assessor  or  county 
auditor,  or  which  may  have  been  omitted  by  them,  or  to  add 
other  items  upon  such  evidence  as  shall  be  satisfactory  to 
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the  said  boards,  whether  said  return  be  made  upon  oath  of 
each  person,  or  upon  the  valuation  of  the  assessor  or  county 
auditor;  but  when  any  addition  shall  be  ordered  to  be  made 
to  any  list  returned  under  oath,  a  statement  of  the  facts  on 
which  such  addition  was  made  shall  be  entered  on  the  jour¬ 
nal  of  the  boards,  and  when  any  reduction  shall  be  ordered 
to  be  made  in  the  amount  of  personal  property,  or  moneys 
or  credits  of  any  person,  whether  such  return  be  made  by 
such  person  or  bv  the  assessor  or  county  auditor,  a  state¬ 
ment  of  the  facts  oil  which  such  reduction  was  made  shall 
be  entered  on  the  journal  of  the  boards.  And  such  boards 
shall  have  power,  whenever  it  is  made  to  appear  to  their 
satisfaction  that  any  personal  property  returned  by  the 
township  assessor  or  county  auditors,  for  the  current  year, 
has  been  destroyed  by  fire,  flood,  tornado  or  otherwise,  after 
the  second  Monday  in  April  and  before  the  final  adjourn¬ 
ment  of  said  boards,  to  deduct  from  the  valuation  of  the 
personal  property,  or  moneys  or  credits  of  the  owner  of 
such  destroyed  property  so  returned,  the  value  of  the  per¬ 
sonal  property  so  destroyed.  [83  v.  231.] 

DEDUCTION  FOR  INJURED  BUILDINGS. 

Sec.  1038a.  The  county  auditor  shall,  whenever  after 
the  second  Monday  in  April,  and  before  the  first  day  of 
October  in  any  year,  it  is  made  to  appear  by  the  oath  of  the 
owner,  or  one  of  the  owners  of  any  building  or  structure, 
and  by  the  affidavit  of  two  disinterested  persons,  resident 
of  the  city  or  township  in  which  such  building  or  structure 
*  is  or  was  situate,  that  such  building  or  structure  has  been 
injured  or  destroyed  by  fire,  flood,  tornado  or  otherwise, 
since  the  second  Monday  in  April  of  the  current  year, 
deduct  from  the  tax  list  and  duplicate,  the  value  of  such 
buildings  or  structures,  or  such  part  of  the  value  thereof 
as  shall  correspond  to  the  extent  of  such  injury. 

ANNUAL  STATE  BOARD  FOR  BANKS. 

% 

Sec.  2808.  The  governor,  auditor  of  state  and  attor- 
ney-general  shall  constitute  a  board  for  the  equalization  of 
the  shares  of  incorporated  banks  and  for  this  purpose  they 
shall  meet  on  the  third  Tuesday  of  June,  annually,  at  the 
office  of  the  auditor  of  state,  and  examine  the  returns  of 
said  banks  to  the  county  auditors,  and  the  value  of  shares 
as  fixed  by  the  county  auditor  as  the  same  shall  have  been 
reported  by  the  county  auditor  to  the  state  auditor.  [80  v. 
54-] 

Sec.  2809.  Said  boards  shall  hear  complaints  and 
equalize  the  value  of  said  shares  according  to  the  rules  pre¬ 
scribed  by  their  title  for  valuing  and  equalizing  the  values 
of  real  and  personal  property,  and  if,  in  the  judgment  of 
the  board  or  a  majority  of  them,  the  aggregate  value  of  all 
the  bank  property  so  reported  to  said  board  by  the  county 
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auditors  is  below  its  true  value  in  money,  they  may  increase 
or  diminish  the  value  of  such  shares  by  such  per  cent,  as 
will  equalize  said  shares  to  their  true  value  in  money ;  pro¬ 
vided,  that  said  board  shall  not  increase  or  reduce  the  grand 
aggregate  value  of  bank  shares  as  returned  by  the  several 
county  auditors,  by  more  than  twenty  (20)  per  centum.  [80 

v-  54-1 

Sec.  2810.  The  auditor  of  state  shall,  forthwith,  after 
such  Equalization  shall  have  been  made,  certify  to  the  audi¬ 
tors  of  the  proper  counties  the  valuation,  as  equalized,  of 
the  shares  of  banks  situated  in  such  counties,  which  valu¬ 
ation  shall  be  put  on  the  proper  tax  list.  [80  v.  54.] 

IMPOSING  A  COLLATERAL-INHERITANCE  TAX. 

[Passed  January  27,  1903,  and  amended  April  6,  1900.] 

Section  i.  That  all  property  within  the  jurisdiction  of  this  state, 
and  any  interest  therein,  whether  belonging  to  inhabitants  of  this  state  or 
not,,  and  whether  tangible  or  intangible,  which  shall  pass  by  will  or  by 
the  interstate  laws  of  this  state,  or  by  deed,  grant,  sale  or  gift  made  or  in¬ 
tended  to  take  effect  in  possession  or  enjoyment  after  the  death  of  the 
grantor,  to  any  person  in  trust  or  otherwise,  other  than  to  or  for  the  use 
of  the  father,  mother,  husband,  wife,  brother,  sister,  niece,  nephew,  lineal 
descendant,  adopted  child,  or  person  recognized  as  an  adopted  child  and 
made  a  legal  heir  under  the  provisions  of  section  4182  of  the  Revised 
Statutes  of  Ohio,  or  the  lineal  descandant  thereof,  or  the  lineal  descendant 
of  any  adopted  child,  the  wife  or  widow  of  a  son,  the  husband  of  the 
daughter  of  a  descendant,  shall  be  liable  to  a  tax  of  five  per  centum  of  its 
value,  above  the  sum  of  two  hundred  dollars,  seventy-five  per  centum  of 
such  tax  to  be  for  the  use  of  the  state,  and  twenty-five  per  centum  for  the 
use  of  the  county  wherein  the  same  is  collected ;  and  all  administrators, 
executors  and  trustees,  and  any  such  grantee  under  a  conveyance  made 
during  the  grantor’s  life,  shall  be  liable  for  all  such  taxes,  with  lawful 
interest  as  hereinafter  provided,  until  the  same  shall  have  been  paid  as 
hereinafter  directed.  Such  taxes  shall  become  due  and  payable  imme¬ 
diately  upon  the  death  of  the  decedent,  and  shall  at  once  become  a  lien 
upon  said  property,  and  be  and  remain  a  lien  until  paid.  But  the  pro¬ 
visions  of  this  act  shall  not  apply  to  property,  or  interests  in  property, 
transmitted  to  the  state  of  Ohio  under  the  interstate  laws  of  this  state, 
or  embraced  in  any  bequest,  devise,  transfer  or  conveyance  to,  or  for 
the  use  of  the  state  of  Ohio,  or  to  or  for  the  use  of  any  municipal  cor¬ 
poration  or  other  political  subdivision  of  said  state  for  exclusively  public 
purposes,  or  public  institutions  of  learning,  or  to  or  for  the  use  of,  any 
institution  in  said  state  for  purposes  of  purely  public  charity  or  other 
exclusively  public  purposes ;  and  the  property,  or  interest  in  property 
so  transmitted  or  embraced  in  any  such  devise,  bequest,  transfer  or  con¬ 
veyance  is  hereby  declared  to  be  exempt  from  all  inheritance  and  other 
taxes,  while  used  exclusively  for  any  of  said  purposes.  [As  amended 
April  6,  1900.] 

Sec.  2.  When  any  person  shall  bequeath  or  devise  any  property  to 
or  for  the  use  of  father,  mother,  husband,  wife,  brother,  sister,  niece, 
nephew,  lineal  descendant  and  adopted  child,  the  lineal  descendant  of 
any  adopted  child,  the  wife  or  widow  of  a  son,  or  the  husband  of  a  daugh- 
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ter,  during  life  or  for  a  term  of  years,  and  the  remainder  to  a  collateral 
heir,  or  to  a  stranger  to  the  blood,  the  value  of  the  prior  estate  shall,  with¬ 
in  sixty  days  after  the  death  of  the  testator,  be  appraised  in  the  manner 
hereinafter  provided,  and  deducted,  together  with  the  sum  of  two  hun¬ 
dred  dollars,  from  the  appraised  value  of  said  property.  [As  amended 
April  20,  1894.] 

Sec.  3.  Whenever  a  descendant  appoints  one  or  more  executors  or 
trustees,  and  in  lieu  of  their  allowance  makes  a  bequest  or  devise  of  prop¬ 
erty  to  them  which  would  otherwise  be  liable  to  said  tax,  or  appoints 
them  his  residuary  legatees,  and  said  bequests,  devises,  or  residuary  lega¬ 
cies  exceed  what  would  be  a  reasonable  compensation  for  their  services, 
such  excess  shall  be  liable  to  such  tax,  and  the  court  of  probate  having 
jurisdiction  of  their  accounts  shall  fix  such  compensation. 

Sec.  4.  All  taxes  imposed  by  this  act  shall  be  paid  into  the  county 
treasury  of  the  county  in  which  the  court  having  jurisdiction  of  the 
estate  or  accounts  is  situated,  by  the  executors,  administrators  or  trustees, 
or  other  persons  charged  with  the  payment  thereof,  and  if  said  taxes  are 
not  paid  within  one  year  after  the  death  of  said  decedent,  interest  at  the 
rate  of  eight  per  centum  shall  be  thereafter  charged  and  collected  thereon, 
and  if  said  taxes  are  not  paid  at  the  expiration  of  eighteen  months  after 
the  death  of  said  decedent,  it  shall  be  the  duty  of  the  prosecuting  attor¬ 
ney  of  the  county  wherein  said  taxes  remain  unpaid,  to  institute  the  nec¬ 
essary  proceedings  to  collect  the  same  in  the  court  of  common  pleas  of 
such  county,  after  first  being  duly  notified  in  writing  by  the  probate  judge 
of  said  county  of  the  non-payment  of  such  taxes,  and  it  is  hereby  made 
the  duty  of  the  probate  judge  to  give  such  notice  in  writing;  but  if  said 
taxes  are  paid  before  the  expiratipn  of  one  year  after  the  death  of  said 
decedent,  a  discount  at  the  rate  of  one  per  centum  per  month  for  each 
full  month  that  payment  shall  have  been  made  prior  to  the  expiration  of 
said  year,  shall  be  allowed  on  the  amount  of  taxes  found  to  be  due  under 
the  provisions  of  this  act.  [As  amended  April  20,  1894.] 

Sec.  5.  Any  administrator,  executor,  or  trustee,  having  in  charge 
or  trust  any  property  subject  to  such  tax,  shall  deduct  the  tax  therefrom, 
or  shall  collect  the  tax  thereon  from  the  legatee  pr  person  entitled  to  said 
property,  and  he  shall  not  deliver  any  specific  legacy  or  property  subject 
to  said  tax  to  any  person  until  he  h^s  collected  the  tax  thereon. 

•Sec.  6.  Whenever  any  legacies  subject  to  such  tax  chall  be  charged 
upon  or  payable  out  of  any  real  estate,  the  heir  or  devisee,  before  paying 
the  same,  shall  deduct  said  tax  therefrom  and  pay  it  to  the  executor,  ad¬ 
ministrator,  or  trustee,  and  the  same  shall  remain  a  charge  upon  said  real 
estate  until  it  is  paid;  and  payment  thereof  shall  be  enforced  by  the  ex¬ 
ecutor.  administrator,  or  trustees,  in  the  same  manner  as  the  payment  of 
the  legacy  itself  could  be  enforced. 

Sec.  7.  If  any  such  legacy  be  given  in  money  to  any  person  for  a 
limited  period,  such  administrator,  executor,  or  trustee,  shall  retain  the 
tax  on  the  whole  amount ;  but  if  it  be  not  in  money,  he  shall  make  an 
application  to  the  court  having  jurisdiction  of  his  accounts  to  make  an 
apportionment,  if  the  case  require  it,  of  the  sum  to  be  paid  into,  his  hands 
by  such  legatee  on  account  of  said  tax  and  for  such  further  order  as  the 
case  may  require. 

Sec.  8.  All  administrators,  executors  and  trustees  shall  have  power 
to  sell  so  much  of  the  estate  of  the  deceased  as  will  enable  them  to  pay 
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said  tax  in  the  same  manner  as  they  may  be  empowered  to  do  for  the  pay¬ 
ment  of  his  debts. 

Sec.  9.  Within  ten  days  after  the  filing  of  the  inventory  of  every 
such  estate,  any  part  of  which  may  be  subject  to  a  tax  under  the  provis¬ 
ions  of  this  act,  the  judge  of  the  court  of  probate  in  which  such  inventory 
is  filed,  shall  make  and  deliver  to  the  county  auditor  of  any  such  county, 
a  copy  of  such  inventory ;  or,  if  the  same  can  be  conveniently  separated, 
a  copy  of  such  part  of  such  estate  with  the  appraisal  thereof ;  the  county 
auditor  shall  certify  the  value  of  said  estate,  subject  to  taxation  hereunder 
and  the  amount  of  taxes  due  therefrom,  to  the  county  treasurer,  who 
shall  collect  such  taxes,  and  thereupon  place  twenty-five  per  centum 
thereof  to  the  credit  of  the  county,  expense  fund  of  said  county,  and  pay 
seventy-five  per  centum  thereof  into  the  state  treasury,  to  the  credit  of 
the  general  revenue  fund,  at  the  time  of  making  his  semi-annual  settle¬ 
ment.  [As  amended  April  20,  1894.] 

Sec.  10.  Whenever  any  real  estate  of  a  decedent  shall  so  pass 
to  another  person  as  to  become  subject  to  said  tax,  the  executor,  admin¬ 
istrator  or  trustee  of  the  decedent  shall  inform  the  probate  judge  thereof 
within  six  months  after  he  has  assumed  the  duties  of  his  trust,  or  if  the 
fact  is  not  known  to  him  within  that  time,  then  within  one  month  from 
the  time  that  it  does  become  so  known  to  him. 

Sec.  11.  Whenever  for  any  reason  the  devisee,  legatee  or  heir  who 
has  paid  any  such  tax  shall  refund  any  portion  of  the  property  on  which 
it  was  paid,  or  it  shall  be  judiciously  determined  that  the  whole  or  any 
[part  of]  such  tax  ought  not  to  have  been  paid,  said  tax,  or  the  due  pro¬ 
portional  part  of  said  tax,  shall  be  paid  back  to  him  by  the  executor, 
administrator  or  trustee. 

•  Sec.  12.  The  value  of  such  property  as  may  be  subject  to  said  tax 
shall  be  its  actual  market  value  as  found  by  the  court  of  probate ;  but  the 
state  through  the  prosecuting  attorney  of  the  proper  county,  or  any 
person  interested  in  the  succession  to  said  property,  may  apply  to  the 
court  of  probate  having  jurisdiction  of  the  estate;  and  on  such  applica¬ 
tion  the  court  shall  appoint  three  disinterested  persons,'  who,  being  first 
sworn,  shall  view  and  appraise  such  property  at  its  actual  market  value 
for  the  purpose  of  said  tax,  and  shall  make  return  thereof  to  said  court, 
which  return  may  be  accepted  by  said  court  in  the  same  manner  as  the 
original  inventory  of  such  estate  is  accepted,  and  if  so  accepted  it  shall 
be  binding  upon  the  person  by  whom  this  tax  is  to  be  paid,  and  upon 
the  state.  The  fees  of  the  appraisers  shall  be  fixed  by  the  judge  of  pro¬ 
bate  and  paid  out  of  the  county  treasury  upon  the  warrant  of  the  county 
auditor.  In  case  of  an  annuity  or  life  estate,  the  value  thereof  shall  be 
determined  by  the  so-called  actuaries’  combined  experience  tables  and 
five  per  centum  compound  interest. 

Sec.  13.  The  court  of  probate  having  either  principal  or  auxiliary 
jurisdiction  of  the  settlement  of  the  estate  of  the  decedent,  shall  have 
jurisdiction  to  hear  and  determine  all  questions  in  relation  to  said  tax 
that  may  arise,  affecting  any  devise,  legacy  or  inheritance  under  this  act, 
subject  to  appeal  as  in  other  cases,  and  the  prosecuting  attorney  shall  rep¬ 
resent  the  interest  of  the  state  in  any  such  proceedings. 

Sec.  14.  The  judge  of  each  probate  court  shall,  as  often  as  once 
in  six  months,  render  to  the  county  auditor  a  statement  of  the  property 
within  the  jurisdiction  of  his  court  that  has  become  subject  to  said  tax 
•during  such  period,  the  number  and  amount  of  such  taxes  as  will  accrue 
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during  the  next  six  months,  so  far  as  the  same  can  be  determined  from 
the  probate  records,  and  the  number  and  amount  of  such  taxes  as  are  due 
and  unpaid  ;  and  each  probate  judge  shall  keep  a  separate  record,  in  a 
book  to  be  provided  for  that  purpose,  of  all  cases  arising  under  the  pro¬ 
visions  of  this  act.  [As  amended  April  20,  1894.] 

Sec.  15.  The  fees  of  all  officers  having  duties  to  perform  under 
the  provisions  of  this  act,  shall  be  paid  by  the  county  from  the  county 
expense  fund  thereof,  and  shall  be  the  same  as  now  allowed  by  law  for 
similar  services ;  in  the  calculation  of  amounts  due  the  state,  seventy- 
five  per  centum  of  the  cost  of  collection  and  other  necessary  and  legiti¬ 
mate  expenses  incurred  by  the  county  in  the  collection  of  such  taxes, 
shall  he  charged  to  the  state  and  deducted  from  the  amount  of  taxes  to 
be  paid  into  the  state  treasury.  [As  amended  April  20,  1894.] 

Sf.c.  16.  No  final  settlement  of  the  account  of  any  executor,  admin¬ 
istrator  or  trustee  shall  be  accepted  or  allowed  by  the  court  of  probate 
unless  it  shall  show,  and  the  judge  of  said  court  shall  find,  that  all  taxes 
imposed  by  the  provisions  of  this  act  upon  any  property  or  interest  therein, 
belonging  to  the  estate  to  be  settled  by  said  account,  shall  have  been  paid ; 
and  the  receipt  of  the  county  treasurer  shall  be  the  proper  voucher  for 
such  payment. 

Sec.  17.  In  the  foregoing  act  the  word  “person"  shall  be  construed 
to  include  the  plural  as  well  as  the  singular,  and  artificial  as  well  as 
natural  persons ;  the  word  “property”  shall  be  construed  to  include  both 
real  and  personal  estate,  and  any  form  of  interest  therein  whatsoever, 
including  annuities. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage.  [O.  L.,  v.  91,  pp.  169-171.] 

I  desire  to  call  especial  attention  to  the  county  auditors  and  boards 
of  equalization  of  the  state  to  the  following  decisions  in  the  U.  S.  supreme 
court,  some  of  which  decisions  materially  affect  the  taxation  of  certain 
stocks,  etc.,  etc.,  heretofore  held  to  be  non-taxable.  Read  the  same 
carefully. 

W.  D.  Guilbert, 
Auditor  of  State. 
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SUPREME  COURT  OF  OHIO. 


No.  674  —  October  Term,  1882. 


The  First  National  Bank  of  Youngstown,  Ohio, 

Appellant, 
v. 

James  B.  Hughes,  late  Auditor  of  Mahoning  county,  [ 

Freeman  H.  Sherer,  present  Auditor  of  Mahoning 
county,  and  Monroe  W.  Johnson,  Prosecuting 
Attorney  of  Mahoning  county,  Ohio. 

On  motion  to  dismiss. 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the  court. 

Section  2782  of  the  Revised  Statutes1' of  Ohio  (1880)  provides,  that  if  a  county 
auditor  has  reason  to  believe  or  is  informed  that  any  person  has  given  a  tax 
assessor  a  false  statement  of  his  personal  property,  moneys.,  etc.,  of  that  the  asses¬ 
sor  has  made  an  erroneous  return  of  any  property,  moneys,  etc.,  which  are  by  law 
subject  to  taxation,  he  may  proceed  to  correct  the  return,  and  to  charge  such 
persons  on  the  tax  duplicate  with  the  proper  amount  of  taxes ;  to  enable  him  to 
do  which  he  is  authorized  and  empowered  to  issue  compulsory  process,  and  require 
the  attendance  of  any  person  or  persons  whom  he  may  suppose  to  have  a  knowl¬ 
edge  of  the  articles,  or  value  of  the  personal  property,  moneys  or  credits,  invest¬ 
ments  in  bonds,  stocks,  joint  stock  companies,  or  otherwise,  and  examine  such 
person  or  persons,  on  oath,  in  relation  to  such  statement  or  return.” 

Section  2783  provides  for  process  of  subpoena  in  case  any  person  shall  neglect 
to  appear  and  testify  when  called  on  by  the  auditor,  and  for  punishment  for  con¬ 
tempt. 

Under  the  authority  of  this  statute,  the  auditor  of  Mahoning  county,  in  the 
exercise  of  his  power  to  charge  persons  on  the  tax  duplicate  with  the  proper 
amount  of  taxes,  called  on  the  cashier  of  the  First  National  Bank  of  Youngstown 
to  appear  and  testify,  and  because  he  could  not  testify  without,  to  bring  with 
him  the  books  of  the  bank,  showing  its  deposits.  Thereupon,  the  bank  filed  a  bill 
in  equity,  to  enjoin  the  auditor,  alleging  for  cause  that  such  a  proceeding  on  his 
part  would  unlawfully  expose  its  business  affairs,  lessen  public  confidence  in  it  as 
a  depository  of  moneys,  diminish  its  deposits,  and  greatly  impair  the  value  of  its 
franchise.  The  Circuit  Court  dismissed  the  bill  and  the  bank  appealed.  A  mo¬ 
tion  is  now  made  to  dismiss  the  appeal  for  want  of  jurisdiction,  because  the  value 
of  the  matter  in  dispute  does  not  exceed  five  thousand  dollars. 

In  Barry  v.  Mercein,  5  How.,  120,  it  was  decided  that  to  give  this  court  juris¬ 
diction  in  cases  dependent  upon  the  amount  in  controversy,  “the  matter  in  dispute 
must  be  money,  or  some  right,  the  value  of  which,  in  money,  can  be  calculated 
and  ascertained.”  To  the  same  effect  are  Pratt  v.  Fitshugh,  1  Black,  273;  DcKraff 
v.  Barney,  2  Id.,  714;  Potts  v.  Churmasero,  92  U.  S.,  361. 

The  present  suit  is  not  for  money,  nor  for  anything,  the  value  of  which  can  be 
measured  by  money.  The  bank  hos  no  interest  in  the  taxes  to  be  placed  on  the 
tax  duplicate.  There  is  no  property  in  dispute  between  the  auditor  and  the  bank. 
If  the  cashier  is  compelled  to  testify  and  to  produce  the  books  to  be  used  in  evi- 


Appeal  from  the  Circuit 
Court  of  the  United 
States  for  the  Northern 
District  of  Ohio. 
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der.ce  for  the  purposes  required,  the  damages,  if  any,  resulting  to  the  bank,  would 
be,  in  the  highest  degree,  remote  and  speculative.  Certainly  no  suit  for  even 
nominal  damages  could  be  sustained  against  the  auditor  on  account  of  what  he 
had  done.  All  the  cashier  is  required  to  do,  is  to  give  testimony  in  a  proceeding 
instituted  under  the  authority'  of  law,  by  the  auditor,  to  perfect  the  tax  lists  of  the 
county.  It  is  supposed  the  books  of  the  bank  contain  evidence  pertinent  to  this 
inquiry,  and  appropriate  measurees  are  taken  to  have  them  produced  for  examina¬ 
tion.  The  case  is  in  no  respect  different  in  principle  from  what  it  would  be  if  the 
evidence  was  called  for  in  an  ordinary  suit  in  a  court  of  justice  between  individuals. 

A 

Affidavits  can  only  be  used  to  furnish  evidence  of  the  value  not  appearing  on 
the  f?.ce  of  the  record  when  the  nature  of  the  matter  in  dispute  is  such  as  to  admit 
of  an  estimate  of  its  value  in  money. 

The  motion  to  dismiss  is,  therefore,  granted. 
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BANK  TAXES. 

On  the  8th  of  February,  1884,  Judge  Sage,  in  the  United  States 
.  District  Court,  delivered  his  decision  in  the  case  of  the  Exchange  National 
Bank  against  the  treasurer  of  Hamilton  county.  The  case  is  a  very  im¬ 
portant  one,  involving  as  it  does  the  question  of  the  payment  of  certain 
taxes  by  the  national  banks.  There  are  a  number  of  such  cases  in  the 
northern  and  southern  districts  of  the  state,  and  this  decision  is  a  pre¬ 
cedent  for  the  other  cases.  The  following  is  the  decision :  " 

OPINION  BY  JUDGE  SAGE. 


Circuit  Court  of  the  United  States,  Southern  District  of  Ohio. 

The  Exchange  National  Bank  v.  Charles  A.  Miller ,  Treasurer  of  Hamilton 
County. 

In  Chancery. 

The  tax  from  which  the  complainant  prays  to  be  relieved  was  assessed  on  the 
duplicate  in  1882,  under  the  following  sections  of  thee  Revised  Statutes  of  Ohio: 

‘‘Section  2765.  The  cashier  of  each  incorporated  bank  shall  make  out  and 
return  to  the  auditor  of  the  county  in  which  it  is  located,  between  the  first  and 
second  Monday  of  May,  annually,  a  report  in  duplicate,  under  oath,  exhibiting  in 
detail,  and  under  appropriate  heads,  the  resources  and  liabilities  of  such  bank  at 
the  close  of  business  on  the  Wednesday  next  preceding  said  second  Monday,  to¬ 
gether  with  a  full  statement  of  the  names  and  residences  of  the  stockholders 
therein,  with  the  number  of  shares  held  by  each,  and  the  par  value  of  each  share. 

“Section  2766.  Upon  receiving  such  report  the  auditor  shall  fix  the  total 
value  of  shares  of  such  bank  according  to  their  true  value  in  money,  and  deduct 
from  the  aggregate  sum  so  found  the  value  of  the  real  estate  included  in  the  state¬ 
ment  of  resources  as  the  same  stands  on  the  duplicate ;  and  when  the  bank  is 
located  in  any  city  of  the  first  or  second  class,  he  shall  thereupon  make  out  and 
transmit  to  the  City  Board  of  Equalization,  otherwise  to  the  County  Board  of 
Equalization,  a  copy  of  the  report  so  made  by  the  cashier,  together  with  the  valu¬ 
ation  of  such  shares  as  so  fixed  by  the  auditor.” 

The  complainant  contests  the  validity  of  the  tax  on  the  general  ground  that  its 
shares  are  assessed  at  a  higher  rate  than  othei*  moneyed  capital  in  the  hands  of 
individual  citizens,  specifying  — 

1.  That  the  shares  are  valued  too  high,  compared*  with  the  other  property  on 
the  tax  duplicate :  and, 

2.  That  the  assets  of  the  complainant  consist  in  part  of  United  States  bonds 
not  subject  to  taxation,  but  nevertheless,  included  in  the  valuation  made  by  the 
auditor  and  placed  on  the  duplicate. 

In  support  of  the  first  objection  the  complainant  has  introduced  testimony 
relating  to  a  meeting  of  the  decennial  assessors  from  all  parts  of  the  state,  held  at 
Columbus  in  1880,  preparatory  to  the  appraising  of  real  estate,  at  which  meeting, 
according  to  the  testimony  of  two  witnesses,  the  conclusion  or  general  under¬ 
standing  was  that  real  estate  should  be  assessed  at  two-thirds  to  three-fourths  of 
the  value,  and  that  by  that  rate  the  assessment  would  represent  the  true  cash 
value  in  money,  taking  into  consideration  “that  real  estate  is  almost  always  sold 
on  long  terms, 'and  the  losses  occurring  thereby.”  A  third  witness  testified  that  he 
was  present,  but  that,  to  the  best  of  his  recollection,  no  rate  was  fully  agreed  upon. 
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One  of  the  witnesses  states. that  the  meeting  was  quite  large,  but  how  many 
assessors  attended,  or  how  many  localities  were  represented  does  not  appear,  nor 
does  it  appear  that  assessors  were  guided  in  their  valuations  by  the  action  of  the 
meeting  in  opposition  to  their  judgment  of  the  money  value  of  the  property  by 
them  appraised.  One  of  the  witnesses  testifies  that  the  object  of  the  meeting  was 
to  make  the  assessment  of  real  estate  uniform.  And  whether  two-thirds  to  three- 
fourths  cf  what  is  spoken  of  by  witnesses  as  the  value  of  real  estate  sold  upon 
payments  —  part  in  cash  and  part  on  time  —  would  be  what  is  spoken  of  as  true 
cash  valae  in  money,  does  not  appear. 

There  is  also  testimony  tending  to  show  great  inequalities  in  the  valuation  for 
taxation  of  real  and  personal  property,  including  shares  in  national  banks,  but  in 
no  instance  does  a  witness  testify  that  any  assessor  has  been  governed  in  making 
an  assessment  by  any  other  rule  than  his  judgment  of  the  true  money  value  of- the 
property  assessed. 

It  is  contended  for  the  complainant  that  this  testimony  brings  the  case  within 
the  rule  of  Pelton  v. National  Bank  (101  U.  S.,  143),  and  Cummings  v. National 
Bank  (101  U.  S.,  153).  That  is  not  our  view.  In  Pelton  v.  National  Bank  it  was 
held  that  the  systematic  and  intentional  valuation  of  all  other  moneyed  capital  by 
the  taxing  officers  was  far  below  its  true  value,  while  shares  of  the  national  banks 
were  assessed  at  their  full  value,  was  a  violation  of  the  act  of  Congress,  which 
prescribes  the  rule  by  which  they  were  to  be  taxed  by  the  State.  In  that  case  the 
court  found  that  the  valuation  of  national  bank  shares  was  intentionally  higher 
than  the  valuation  of  other  personal  property,  and  that  this  discrimination  was 
neither  an  accident  nor  a  mistake,  but  that  it  was  a  principle  deliberately  adopted 
in  the  valuation  of  all  the  shares  in  national  banks,  and  that  it  was  applied  without 
exception,  and  therefore  the  decree  below  in  favor  of  the  complainant  was  affirmed. 

In  Cummings  v.  National  Bank  the  Supreme  Court  found  that  the  assessors  of 
real  property,  the  assessors  of  personal  property,  and  the  auditor  of  Lucas  county, 
Ohio,  concurred  in  establishing  a  rule  of  valuation  by  which  real  and  personal 
property,  except  money,  was  assessed  at  one-third,  and  money  or  invested  capital 
at  six-tenths  of  its  actual  value,  and  that  the  assessments  on  the  shares  of  incor¬ 
porated  banks,  as  returned  by  the  State  Board  of  Equalization  for  taxation  to  the 
auditor  of  Lucas  county,  were  fully  equal  to  their  selling  price  and  to  their  true 
value  in  money,  and  the  decree  enjoining  the  collection  of  the  excessive  tax  was 
affirmed. 

No  such  state  of  fact  is  shown  in  the  case  now  before  this  court.  It  is  true,  as 
shown  by  the  testimony,  that  although  the  shares  of  the  complainant  were  valued 
for  taxation  at  86.7  per  cent,  of  their  true  value  in  money,  they  were  valued  higher 
than  other  personal  property,  but  the  error,  or  inequality  is  not  shown  to  arise 
otherwise  than  from  a  mistake  in  judgment  on  the  part  of  the  assessing  officials. 
It  would,  perhaps,  be  more  exact  to  say  that  the  judgment  of  the  assessors  in  their 
official  valuation,  differs  from  the  judgment  of  the  witnesses  in  their  unofficial  valu¬ 
ation,  as  expressed  in  their  testimony.  The  differences  are  no  greater  than  fre¬ 
quently  arise  between-  witnesses  in  cases  on  trial  on  questions  of  value.  And  there 
is  no  certain  standard  by  which  fhe  court  can  determine  which  is  correct. 

Valuations,  excepting  of  money  and  of  standard  marketable  articles,  are  at 
'  best  uncertain.  The  influences  which  affect  salable  values  are  various  and  compli¬ 
cated.  Much  depends  upon  who  is  the  owner  or  vendor,  as  well  as  upon  who  is 
the  purchaser.  The  shrinkage  in  the  value  of  estates  results  in  many  instances 
largely  from  the  consideration  that  the  salable  value  imparted  by  the  fact  of  the 
ownership  of  the  deceased  is  gone.  A  thousand  influences,  tangible  and  intangible, 
so  affect  the  salable  value  of  property,  real  and  personal,  in  the  city  and  in  the 
country,  as  to  make  its  true  valuation  a  work  of  exceeding  difficulty,  and  is  not 
to  be  wondered  at,  nor  is  it  a  circumstance  of  itself  warranting  an  appeal  to  a 
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court  of  chancery,  but  there  are  great  inequalities  in  valuation  for  taxation.  To 
correct  these  the  State  has  provided  for  appeals  to  appropriate  tribunals,  whose 
duty  it  is  to  equalize  valuations  and  the  burden  of  taxation.  When  these  are  ex¬ 
hausted  all  that  can  be  done,  practically,  is  done,  except  in  cases  of  intentional 
discrimination. 

We  are  of  the  opinion  that  the  rule  laid  down  in  National  Banks  v.  Kimball, 
(103,  U.  S.,  732)  applies  here.  There  it  was  held  that  no  case  for  relief  is  made  by 
averring  that  the  assessments  are  unequal  and  partial,  and  that  some  other  prop¬ 
erty  is  rated  for  taxable  purposes  at  less  than  one-half  of  its  cash  value,  unless  it 
is  further  shown  that  the  officers  appointed  to  make  assessments  combine  together 
and  establish  a  rule  or  principle  of  valuation,  the  necessary  result  of  which  is  to 
tax  one  species  of  property  higher  than  others,  and  higher  than  the  average  rate. 
It  has  been  held,  and  we  think  correctly,  that  inequality  in  valuation  may  be  so 
great  as  to  authorize  the  court  to  conclude  that  they  are  the  result  of  intention,  but 
we  do  not  think  that  the  testimony  warrants  such  conclusion  in  this  case. 

To  the  same  effect  as  National  Bank  v.  Kimball  is  Wagoner  v.  Loomis  (37  O.  S., 
571),  where  it  was  decided  that  inequalities  in  the  valuation  made  under  a  valid 
law,  of  property  for  taxation,  do  not  constitute  grounds  for  enjoining  the  tax,  in 
the  absence  of  fraudulent  discriminations  by  the  agents  and  officers  making  such 
valuations,  and  that  a  petition  for  such  injunction,  which  shows  that  the  plaintiff’s 
property  was  valued  at  only  80  per  cent,  of  its  true  value  in  money,  while  property 
in  the  country  was  valued  at  only  40  per  cent,  of  its  value,  and  avers  that  such 
valuations  were  unequal,  unjust  and  illegal,  is  sufficient. 

3.  Is  the  assessment  invalid  for  the  reason  that  the  assets  of  the  complainant 
consisted  in  part  of  United  States  bonds,  not  subjected  to  taxation,  but  neverthe¬ 
less  included  in  the  valuation  made  by  the  auditor  and  placed  on  the  duplicate? 

The  Legislature,  in  providing  for  the  'axation  of  shares  in  national  banks,  is 
subjected  to  two  classes  of  restriction.  First,  those  imposed  by  Congress  and  con¬ 
tained  in  Section  5219,  Revised  Statutes  of  the  United  States ;  and  second,  those 
imposed  by  the  Constitution  of  the  State  of  Ohio.  If  the  act  under  which  the 
assessment  was  made  exceeds  any  of  these  restrictions,  it  is  invalid,  at  least  to  the 
extent  of  the  excess. 

The  valuation  of  shares  in  national  banks,  under  Section  2765  and  2766, 
Revised  Statutes  of  Ohio,  quoted  above,  is  fixed  by  deducting  from  the  resources 
of  the  bank,  its  liabilities  and  also  the  value  of  the  real  estate,  included  in  the 
statement  of  resources,  as  the  same  stands  on  the  duplicate.  These  are  the  only 
deductions. 

It  is  urged  on  behalf  of  the  complainant  that,  by  the  Constitution  and  statutes 
of  Ohio,  taxation  is  limited  to  tangible  property,  subject  to  ownership  and  capable 
of  definite  money  valuations,  and  that  corporate  franchises  are  not  recognized  as 
subjects  of  taxation.  To  those  propositions,  as  stated,  we  agree,  and,  in  our 
opinion,  they  are  recognized  by  the  Legislature  of  Ohio  in  providing  by  the  law 
already  referred  to,  for  the  taxation  of  shares  in  national  banks.  Nothing  is  taken 
into  account  in  the  valuation  of  the  shares  for  taxation  but  the  tangible  property 
of  the  bank.  From  the  sum  of  its  resources  is  deducted  the  sum  of  its  liabilities, 
and  the  assessed  value  of  real  estate.  The  remainder  is  divided  by  the  total  num¬ 
ber  of  shares,  and  the  quotient  is  the  amount  which  the  law  fixes  as  the  taxable 
value  of  each  share. 

It  is  also  urged  that  the  taxable  property  of  corporations  in  Ohio  is  taxed  on 
valuation,  like  property  of  individuals,  and  not  otherwise,  and  that  shares  in  any 
corporation  are  considered  and  treated  as  “portions”  of  the  taxable  property  of  the 
corporation,  and  not  otherwise,  and  are  not  required  to  be  listed  by  the  owner 
when  the  property  of  the  corporation  is  listed. 
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The  constitution  of  Ohio  declares  that  the  property  of  corporations  shall  be 
subject  to  taxation  the  same  as  the  property  of  individuals  (Art.  13,  Sec.  4),  and 
the  law  (Revised  Statutes  of  Ohio,  Sec.  2746),  exempts  from  taxation  the  shares  of 
the  capital  stock  of  any  company,  the  capital  stock  of  which  is  taxed  in  the  name 
of  such  company. 

Tf  the  taxation  of  the  property  of  the  corporation  be  regarded  as  indirect  taxa¬ 
tion  of  the  shares,  it  is  perhaps  true  that  the  shares  are  considered  and  treated  as 
“portions”  of  the  taxable  property  of  the  corporation,  but  the  direct  and  proper 
view  is  that  the  property  of  the  corporation,  in  the  case  stated,  is  taxed  and  the 
shares  are  exempt.  In  cases  where  the  property  of  the  corporation  is  not  taxed, 
we  do  not  agree  that  the  shares  are  considered  and  treated  as  “portions”  of  the 
taxable  property  of  the  corporation. 

By  section  2736  of  the  Revised  Statutes 'of  Ohio,  each  person  listing  property 
is  required  to  include  in  his  statement  all  investments  in  bonds,  stocks,  joint  stock 
companies,  etc.,  in  his  possession.  Section  2737  provides  that  such  statement  shall 
truly  and  distinctly  set  forth  the  amount  invested  in  bonds,  stocks,  joint  stock 
companies,  etc.,  and  section  2739  provides  that  investments  in  bonds,  stocks,  and 
joint  stock  companies  shall  be  valued  as  the  true  value  thereof  in  money. 

These  sections  prescribe  the  standard  for  the  valuation  of  shares  for  taxation. 
It  is  their  true  value  in  money,  and  not  the  proportion  which  they  bear  to  the  tax¬ 
able  property  of  the  corporation.  If  the*  property  of  the  corporation  is  taxed,  the 
shares  are  exempt.  But  Congress  does  not  permit  the  property  of  national  banks, 
excepting  their  real  estate  to  be  taxed,  and  it  cannot  be  taxed  without  authority 
from  Congress.  It  does  permit  the  taxation  of  shares  as  the  property  of  their 
owners  or  holders.  And  one  of  the  points  decided  by  the  Supreme  Court  of  Ohio, 
in  Frasier  ct  al.  v.  Sicbern  et  cil.,  (16  O.  S.,  614)  is  that  shares  in  national  banks - 
liable  to  taxation  in  the  state  of  Ohio  “are  to  be  understood  as  the  individual 
property  or  choses  of  the  stockholders,  as  contradistinguished  from  aliquod  parts 
of  the  capital  and  property  of  the  bank,  and  as  such  they  may  be  taxed  at  their  full 
value,  without  deduction  for  the  franchise,  or  for  real  estate  otherwise  taxed,  or 
tor  untaxable  bonds,  owned  by  the  bank.”  We  do  not  see  how  language  could  be 
more  explicit.  In  Bradley  v.  Bander  (36  O.  S.,  28),  the  question  was  whether  a 
person  residing  in  Ohio  and  owning  shares  of  stock  in  a  foreign  corporation  was 
required  to  list  the  same  for  taxation,  notwithstanding  the  capital  of  the  corpora¬ 
tion  was  taxed  in  the  state  where  the  corporation  was  located.  The  argument  was 
that  the  capital  of  the  corporation  was  invested  in  property,  taxed  in  the  name  of 
the  corporation,  that  the  shares  only  represented  proportions  of  that  property, 
and  therefore  that  taxing  the  shares  was,  by  another  mode,  taxing  the  property 
of  the  corporation.  But  Judge  Boynton,  pronouncing  the  opinion,  said :  “This 
argument,  however  plausible,  has  never  met  with  favor  from  the  courts,”  and  the 
legality  of  the  tax  upon  the  shares,  as  property,  distinct  and  separate  from  the 
property  of  the  corporation,  and  therefore,  not  “portions”  of  the  same  was 
affirmed. 

In  Wagoner  v.  Loomis  (37  O.  S.,  571),  Judge  Mcllvaine  intimates,  on  page  580, 
that  the  officers  of  the  law  violated  their  sworn  duty  in  placing  the  national  bank 
shares  of  the  plaintiff  in  error  on  the  duplicate  at  their  par  value,  “instead  on 
their  true  value  in  money  (as  the  Constitution  requires),  which  was  125  per  cent,  of 
their  par  value. 

In  each  of  these  cases  there  is  clear  recognition  that  the  shares  are  entirely 
distinct,  as  taxable  property,  from  the  property  of  the  corporation,  and  in  Frasier 
v.  Siebern  and  in  Wagoner  v.  Loomis ,  that  intangible  constituent  of  value  —  as  the 
franchise  —  may  be  included  in  fixing  the  true  money  value  of  the  shares  for  taxa¬ 
tion.  But  by  the  law  under  which  the  shares  of  the  complainant  were  valued  for 
taxation,  everything  intangible  is  excluded.  The  aggregate  tax  value  of  all  shares 
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is  equal,  to  the  net  value  of  the  capital  of  the  bank,  less  the  as$$$s;ecL."V4lU<?  -pf  ’tRe  ’ 
real  estate.  The  non-taxable  bonds  owned  by  the  bank  are,  pot,  ,epcdjuded.  ..How., 
that  affects  the  validity  of  the  assessment  is  a  question  whicHT  Wei  5ha.ll  -hoW  ’con*-j 
sider.  *  ’ 

Congress  authorizes  taxation  upon  the  shares  in  national 
within  which  they  are  located  under  two  restrictions.  First 
shall  not  be  at  a  greater  rate  than  is  assessed  upon  other  moneyed  capital  in  the 
hands  of  the  individuals  within  such  state,”  and,  second,  “that  the  shares  of  any 
national  banking  association,  owned  by  non-residents  of  any  state,”  shall  be  taxed 
in  the  city  or  town  where  the  bank  is  located,  and  not  elsewhere.  The  real  estate 
of  the  bank  is  also  taxable  as  other  real  estate.  [Rev.  Stat.,  U.  S.,  Sec.  5219.] 

By  section  2759,  Revised  Statutes  of  Ohio,  the  county  auditor  is  required  to 
allow  to  every  individual  banker  and  to  every  unincorporated  bank,  in  addition  to 
the  credits  allowed  in  the  valuation  for  taxation  of  national  bank  shares,  “the  aver¬ 
age  amount  of  United  States  Government  and  other  securities  that  are  exempt 
from  taxation,”  held  by  such  banker  or  unincorporated  bank.  Wherefore  it  is 
argued  that  the  taxation  upon  the  national  bank  shares  is  in  violation  of  the  first 
restriction  imposed  by  Congress,  in  that  it  is  a  greater  rate  than  is  assessed  upon 
other  moneyed  capital  in  the  hands  of  individual  citizens. 

No  complete  definition  of  “other  moneyed  capital”  has  been  given.  It  must, 
however,  be  held  to  mean. other  taxable  moneyed  capital.  Otherwise  the  law  of 
Congress,  permitting  taxation  of  the  shares,  would  defeat  itself,  for  they  could  not 
be  taxed  a  greater  rate  than  individual  investment,  in  United  States  bonds,  which 
are  exempt.  Unincorporated  bank  and  individual  bankers  can  be  taxed  only  upon 
their  property.  The  statement  they  are  required  to  make  and  return  to  the  audi¬ 
tor  shall,  the  law  says,  set  forth  not  only  their  taxable  property,  but  also  United 
States  bonds  and  other  non-taxable  securities  held  by  them.  The  auditor  is  re¬ 
quired  to  deduct  from  the  statement  so  made  and  return  that  which  the  State  has 
no  power  to  tax.  The  statute  creates  no  exemption.  It  lays  hold  upon  every  item 
of  property  which  it  can  reach,  and  taxes  every  item  which  it  can  tax  —  allowing 
only  the  credits  allowed  to  other  individual  taxpayers.  The  auditor,  accordingly, 
in  fixing  the  amount  for  taxation,  deducts  from  the  statement  which  the  law  com¬ 
pels  the  unincorporated  bank  and  the  individual  banker  to  make,  the  securities 
which  the  State  could  not  tax  if  it  would. 

If  it  were  material  to  inquire  why  the  law  requires  that  non-taxable  securities 
shall  be  included  in  the  return,  the  answer  might  be  suggested  by  Section  139  and 
1522  of  the  Revised  Statutes  of  Ohio,  relating  to  the  statistical  duties  of  the  Secre¬ 
tary  of  State  and  assessor.  Every  taxpayer  i$  required  at  the  time  of  listing  his 
property,  to  make  to  the  assessor  a  verified  statement,  which  shall  include,  among 
other  things,  “the  amount  of  United  States  bonds  owned,  the  amount  of  legal-ten¬ 
der  notes  or  money  exempt  from  taxation,  and  the  amount  of  State  bonds  or  cer¬ 
tificates.”  As  the  unincorporated  bank  and  the  individual  banker,  make  their  re¬ 
turns  to  the  auditor,  it  is  provided  that  the  returns  shall  contain  the  items  which 
the  Assessor  is  required  to  take  from  every  individual  taxpayer  in  the  discharge  of 
his  statistical  duties. 

Unless  the  taxation  on  the  shares  in  the  national  banks  is  directly  a  tax  on  the 
property  of  the  bank  there  is  no  discrimination  in  favor  of  the  individual  banker 
and  the  unincorporated  bank.  But  in  Van  Allen  v.  The  Assessors,  (3  Wallace,  473), 
the  Supreme  Court  of  the  United  States  decided  that  “the  tax  on  the  shares  is  not 
a  tax  on  the  capital  of  the  bank.”  They  state  as  familiar  law,  that  “the  corporation 
is  the  legal  owner  of  all  the  property  of  the  bank,  real  and  personal,”  and  that  the 
interest  of  the  shareholders  is  “a  distinct  independent  interest  on  property”  held 
by  the  shareholder  like  any  other  property  that  may  belong  to  him,  and  that  “it  is 
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this  mteresfr  which,  the  act  of  Congress  has  left  subject  to  taxation  by  the  States,” 

C  C  C  {'  c  c  1  c  c  c  ICC  . 

Chief  Justice  Chase,  for  himself,  and  Associate  Justices  Wayne  and  Swayne,  in  a 
c  dissebtmg  opififfitw  ,'aygued  with  great  power  that  taxation  on  shares  in  national 
r  banks,  ‘Without  reference  to  the  amount  of  their  capital  invested  in  bonds  of  the 

but  the  holding 
Commissioners  (4  Wal- 
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c°r lljhi^ecb.  S jafeC'vyas  “actual  though  indirect  taxation  of  the  bonds,” 
5  <  by-'  the  mqj  ©rity  of.  the  court  was  affirmed  in  People  v.  The  Commit 


lace,  214),  and  has  since  remained  as  settled  law,  so  that  the  dissenting  opinion  of 
the  Chief  Justice  only  strengthens  the  authority  of  Van  Allen  v.  The  Assessors.  In 
People  v.  The  Commissioners,  the  only  question  before  the  court  was  whether  the 
holder  of  the  bank  shares  was  entitled  to  deduct  from  their  value  a  due  proportion 
of  the  sum  which  the  bank  had  invested  in  government  bonds.  This  was  decided 
in  the  negative.  Mr.  Justice  Nelson,  who  pronounced  the  opinion  of  the  court, 
said  that,  “the  meaning  and  intent  of  the  law-makers  was  that  the  rate  of  taxation 
of  the  shares  should  be  the  same  or  not  greater  than  upon  the  money  capital  of 
the  individual  citizen  which  is  subject  to  or  liable  to  taxation.”  Eliminating  from 
the  return  made  by  the  unincorporated  bank  or  individual  banker  every  item  of 
property  and  moneyed  capital  exempt  from  taxation  is  not  deducting,  nor  is  it 
discriminating  in  favor  of  such  bank  or  banker  and  against  the  holder  or  owner 
of  shares  in  a  national  bank. 

What  is  such  a  discrimination  is  clearly  shown  in  People  v.  Weaver  (100  U.  S., 
539).  The  case  was  taken  to  the  Supreme  Court  of  the  United  States  from  the 
Court  of  Appeals  of  New  York.  Mr.  Justice  Miller,  delivering  the  opinion,  said: 
“It  cannot  be  disputed  —  it  is  not  disputed  here  —  nor  is  it  denied  in  the  opinion 
of  the  state  court,  that  the  effect  of  the  state  law  is  to  permit  a  citizen  of  New 
York,  who  has  money  capital  invested  otherwise  than  in  banks,  to  deduct  from  the 
capital  the  sum  of  all  his  debts,  leaving  the  remainder  alone  subject  to  taxation, 
while  he  whose  money  is  invested  in  shares  of  bank  stock  can  make  no  such  de¬ 
duction.  Nor  inasmuch  as  nearly  all  the  banks  in  the  state,  and  in  all  others,  are 
national  banks,  can  it  be  denied  that  the  owner  of  such  shares,  who  owes  debts, 
is  subject  to  a  heavier  tax  on  account  of  those  shares  than  the  owner  of  moneyed 
capital  otherwise  invested,  who  also  is  in  debt,  because  the  latter  can  diminish  the 
amount  of  his  tax  by  the  amount  of  his  indebtedness,  ^vhile  the  former  cannot?” 
In  accordance  with  this  view  the  judgment  of  the  state  court  was  reversed.  It 
was  within  the  power  of  the  Legislature  of  New  York  to  allow  or  disallow  a 
reduction  from  the  listed  value  of  the  property  of  the  taxpayer  equal  to  the 
amount  of  his  indebtedness ;  and  to  allow  it  to  one  and  refuse  it  to  another, 
was  by  intentional  discrimination  to  make  the  taxation  unequal. 

But  in  the  case  of  an  unincorporated  bank,  or  of  an  individual  banker  in  Ohio, 
the  State  levies  its  taxes  upon  every  dollar’s  worth  of  property  which  it  has  power 
to  tax,  at  the  same  rate  and  by  the  same  method  as  in  the  taxation  of  national 
bank  shares,  leaving  untouched  only  the  property  which  it  has  not  power  to  txa. 

It  is  claimed  that  upon  a  proper  application  of  the  decision  of  Frazier  v.  Sie- 
bern  (16  O.  S.,  614),  the  assessment  must  be  held  illegal.  We  do  not  think  so. 
The  act  of  Congress  then  in  force  authorizing  taxation  upon  shares  in  national 
banks  contained  the  following  restriction,  not  to  be  found  in  the  present  law : 
“That  the  tax  so  imposed  under  the  laws  of  any  state  upon  the  shares  of  any  of 
the  associations  authorized  by  this  act  shall  not  exceed  the  rate  imposed  upon 
the  shares  of  any  of  the  banks  organized  under  the  authority  of  the  state  where 
such  association  is  located.”  The  State  of  Ohio  imposed  no  tax  upon  shares  in 
the  State  banks,  which  were  then  in  existence.  On  the  contrary,  by  the  fifty-ninth 
section  of  the  act  of  1861,  then  in  force,  they  were  expressly  exempted.  But  the 
State  banks  themselves  were  taxed  upon  their  capital,  subject  to  a  deduction  for 
the  value  of  their  real  estate,  and  of  their  non-taxable  bonds  of  the  United  States, 
while  the  tax  on  shares  in  national  banks  was  upon  their  nominal  or  par  value. 
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without  any  deduction  for  real  estate,  which  was  taxed  separately  against  the  banks 
as  real  estate,  and  without  deduction  for  United  States  bonds  owned  by  the  banks. 
The  court,  recognizing  that  the  equivalent  taxation  necessary  to  justify  a  tax  upon 
shares  in  national  banks  might  be  either  upon  the  shares  in  the  State  banks,  and 
assessed  against  the  shareholders,  or  upon  the  capital  of  the  bank,  and  assessed 
against  the  bank  itself,  provided  only  that  it  be  equivalent,  held  that  “the  tax 
against  the  owners  of  shares  in  national  banks  must  not  exceed  that  imposed  in 
,  some  form  upon  the  State  banks  of  their  stockholders.”  And  finding  that  the  tax 
upon  the  shares  in  the  national  banks  was  in  excess  of  that  assessed  against  the 
State  banks,  the  court  enjoined  the  collection  of  the  excess. 

The  restriction  in  the  present  act  of  Congress  authorizing  the  tax  on  shares  in 
national  banks  is,  that  the  taxation  “shall  not  be  a  greater  rate  than  is  assessed 
upon  other  moneyed  capital  in  the  hands  of  the  individual  citizens  of  the  state,” 
and  as  we  have  already  found  that  “other  moneyed  capital”  refers  to  taxable  capi¬ 
tal,  the  failure  to  levy  a  tax  against  a  citizen  of  the  state,  whether  a  banker,  a  manu¬ 
facturer,  a  merchant  or  a  capitalist,  upon  property  or  investments  which  the  State 
has  no  power  to  tax,  does  not  make  out  a  case  of  discrimination  against  the  owner 
or  holder  of  shares  in  a  national  bank. 

Our  conclusion  is  that  the  bill  must  be  dismissed,  and  it  is  so  ordered. 
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Name  of  Railroad  Company. 


Addyston  &  Ohio  River . 

Alliance  &  Northern . 

Ann  Arbor  . 

Ashland  &  Wooster . 

Baltimore  &  Ohio,  Akron  Division . 

Central  Ohio  Division . 

Cricago  Division  . 

Columbus  &  Cincinnati  Midland  Division. 
Lake  Erie  Division . 


South  Western  Division . 

Straitsville  Division  . 

St.  Clairsville  Division . 

Eastern  Ohio  Rranch . 

Parkersburg  Branch  . 

Bay  Terminal  . 

Bellaire,  Zanesville  &  Cincinnati . 

Bessemer  &  Lake  Erie . 

Big  Four,  Cleveland.  Cincinnati.  Chicago  &  St.  Louis. 

Cincinnati.  Sandusky  &  Cleveland . 

Cincinnati  &  Springfield . 

Columbus,  Springfield  &  Cincinnati . 

Peoria  &  Eastern . 

Bowling  Green  . 

Central  Union  Repot  &  Railway  Company . 

Chicago  &  Erie . . . 

Cincinnati  &  Dayton . 
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Hamilton  &  Dayton. 


Hamilton  &  Indianapolis . 

Georgetown  &  Portsmouth.... 

&  Muskingum  Valley . 

Portsmouth  &  Virginia . 

Lebanon  &  Northern . 

Northern  . 

Connecting  Belt  . 

New  Orleans  &  Texas  Pacific. 

Northwestern  . 

&  Milford  . 

&  Westwood  . 

Cleveland,  Akron  &  Columbus' . 


Belt  &  T erminal  ( absorbed)  . 
Lorain  &  Wheeling . 


&  Mahoning  Valley 


&  Marietta  . 

Coshocton  &  Southern. 


&  Pittsburgh 


Terminal  &  Valley . 

Wooster  &  Muskingum  Valley. 

Columbus,  Findlay  &  Northern . 

Wellston  &  Southern . 

Lima  &  Milwaukee . 

Sandusky  &  Hocking . 

Sandusky  &  Hocking  (leased).  . 

&  Maysville  . 

Dayton.  Lebanon  &  Cincinnati . 

&  Michigan  . 

“  &  Union  . 

Union  . ,. . 

Detroit  &  Lima  Northern . 

"  Toledo  &  Milwaukee  (leased) . 

&  Toledo  Shore  Line . 

Findlay  Belt  . 

Findlay,  Ft.  Wayne  &  Western . 

r.amilton  Belt  Line . 

Harrison  Branch  . 

Home  Avenue  . 

Hockinng  Valley  . 

Iron  . 

Ivorydale  &  Mill  Creek  Valley . 

Kanawha  &  Michigan . 

Lake  Erie.  Alliance  &  Wheeling . 

Lake  Side  &  Marblehead . 


Lake  Shore  &  Michigan  Southern. 

Lake  Erie  &  Western . 

Mahoning  Coal  . 

Manufacturers  . 

Mt.  Gilead  Short  Line . 

Mahoning  State  Line . 

Massillon  &  Cleveland . 

Middletown  &  Cincinnati . 

Norfolk  &  Western . 

Northern  Ohio  . 

New  York,  Chicago  &  St.  Louis.. 

New  York,  Pennsylvania  &  Ohio. 
Ohio  White  Sand  Stone . 


Ohio  Southern  . 

Ohio  &  Little  Kanawha. 


Pere  Marquette  . 

Piqua  &  Troy  Branch... 
Pittsburgh  &  Lake  Erie. 


Cincinnati,  Chicago  &  St.  Louis. 


Ft.  Wayne  &  Chicago. 
Cleveland  &  Toledo. . 


“  Cincinnati.  Chicago  &  St.  Louis.  Little  Miami  Div. 

“  Cincinnati,  Chicago  &  St.  Louis,  Front  St.  conn’t’n. 

Painesville  &  Fairport . 

“  Ohio  Valley  &  Cincinnati . 

Youngstown  &  Ashtabula . 

Lisbon  &  Western . 

Rolling  Mill  . 

Salem  . 

St.  Clairsville  &  Northern . 

Swan  Creek  . 

Toledo  Belt  . . 

“  Canada  Southern  in  Detroit . 

“  &  Ohio  Central . * . 

“  &  Ohio  Ex.,  now  Marietta,  Columbus  &  Cleveland... 

&  Ohio  Ex.,  now  St.  Marys  Branch . 

“  &  South  Eastern . 

“  St.  Louis  &  Western.  . . 

“  Walhonding  Valley  &  Ohio . 


Trumbull  &  Mahoning. 


Wabash  . 

Wellston  &  Jackson  Belt. 


Wheeling  &  Lake  Erie. 
Wheeling  Terminal  . . . 


Totals 


7.20 

25. 

5.75 

21.783 

75.89 

137.30 

110.31 
69.80 

116.25 


£12.55 

44. 

6.53 

16.90 

1.64 

1.108 

110.75 

5.02 

326.57 

130.58 
71.31 

44.37 
61.22 
19.54 

1.78 

89.400 

13.38 


$625 
3.600 
6,000 
1,400 
6,000 
J  9,000 
(6,250 
8,000 
5,300 
7,800 
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10 

3 

12 

11 

5 

8. 


000 

000 

500 

500 

000 

500 

550 

000 

550 

500 

000 

250 

000 

000 

000 


1.800 


36.61 

32.37 


15.21 


35.21 
’  3. ’in' 


$5,000 


2,500 

4,000 


4,800 


5 , 000 
3,000 


88.22 


15.472 


$4,000 


4,000 


2.12 

14.505 

1.537 

13.26 


86.37 
75.24 

10.38 
58. 19 


151 
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1. 
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16 

207 

32 

44 

16 

17 

1 

35 
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91 

15 

04 

02 

304 

830 

64 

67 

71 

71 

93 
78 

94 
66 

!>:t8 

82 


$ijiOoo 

1,500 
500 
11500 
j  2,:000 
(  1,400 

2  j  000 
2,000 
2,000 
[2|000 
-  and 

l 1,000 
1 J200 
600 
200 
IjOOO 

1  BOO 
2o0 

3J000 

21000 

11500 

2  M00 
2  B00 

1  loo 
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5oo 
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700 

l  2,300 
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500 

19.52 

7,000 

. 

3.  it; 

500 

42. 

800 
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. 

3.94 

300 

148. 4® 

5,300 

. 

45.12 
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200 

103.06 

2,300 

5.38 

800 

15. 12 

400 

30.41 

4,500 

1.90 

1,800 

1.35 

900 

8.84 

500 

196.25 

4.000 

29.34 
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000 

4.113 

5,000 

. 

2. 160 
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000 

.56 

12,000 

. 

. 

11.33 

•) 

000 
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600 
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. 

.50 

600 

.26 

6,000 

. 

.735 

200 

4.738 

500 

. 

.... 

f  1 

500 

143.85 

5,500 

33.40 

2.000 

69.584 
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000 
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500 

192.30 

7  500 

1 . 

91.58 

1 

600 

r 17,500 
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J  8,500 
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116  817 

i  o  ooo 
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130.710 
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L  2,000 

103.13 
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. 

31.68 

800 

f 20 , 000 

1  3 

. .  .. 

ooo  I 

184.15 

4  17  000 

23.68 

6,000 

. 

185.62 

l  2 

500 

l  7,500 

75  310 

(j  000 

. 

69.194 

1 

600 

.36  20 

2 ’000 

. 

. 

2 . 57 

500 

17.64 

3,000 

. 

3.92 

) 

500 

20.82 

700 

. 

. 

.36 

150 

39 

600 

Nothing 

but  track. 

. 

. 

182.82 

2,500 

6 . 62 

1,000 

. 

31.61 

500 

37  43 

20.  IT 

18.90 

600 

,96 

75 

22.39 

2,000 

. 

.  928 

400 

139.90 

9,000 

74.28 

2 

ooo 

31.699 

5,000 

. # 

2.145 

1 

200 

.53 

30,000 

.  53 

30,000 

. 

.74 

7 

000 

72.698 

4 , 200 

14 .476 

800 

5  715 

3  559 

1  000 

o’ 52 

1,000 

. 

. 

1.91 

500  | 

62.727 

3,500 

7.113 

500  | 

2.950 

2,000 

.91 

i 

000 

7.01 

2 , 100 

. 

. 

.37 

ij 

000  1 

2.58 

2,000 

.92 

500 

j  5.55 

8,500 

Leased. .  . 

. 

. 

u. 

500 

j 273.96 

4,000 

24.12 

3,000 

43.94 

3,300 

177.04 

1 1 

200 

12.75 

3,000 

3. 

1 ,000 

2 . 75 

2,00(i 

4.95 

11 000 

6. 

2 

100 

4,000 

10.93 

2,000 

7.48 

1 

ooo 

35  80 

2  200 

2.01 

1 

ooo 

6.88 

3 ’000 

5.05 

L 

000 

f 10,500 

f  4, 

000 

J  6,500 

500 

331.81 

21,000 

245.16 

7,500 

49.05 

1  5,000 

345.65 

b 

500 

[  4,500 

135.947 

7,500 

9.945 

4,000 

49.430 

i 

500 

45  ()8 

13  000 

26.66 

2_i 

500 

1.25 

6,500 

.57 

6.000 

.31 

2 

000 

2.00 

3 . 000 

. 

. 

.65 

i, 

500  | 

1.702 

3.500 

. 

.203 

3, 

000  | 

12.229 

3,500 

. 

3.181 

1 

500  | 

13.947 

4.000 

. 

4.931 

1  000  1 

137.69 

7,500 

. 

.95 

3,666 

51.62 

1 

200  1 

161.746 

1 ,500 

. 

17.10 

500  | 

2.39.49 

8,000 

6.24 

3,000 

92.49 

2 

500  | 

S  10,000 

249  ]s:, 

\  3  000 

16.735 

4,000 

140.757 

2 

000  | 

"  1.75 

L300 

.40 

500 

S 1 

000 

183  010 

5,000 

31. 

1,500 

86.439 

l 

500 

73  04 

2  300 

10.509 

80(1 

...| 

4  93  / 

72  ( 

5  000 

12.71 

1 

500  1 

8  63 

4  500 

4.35 

2 

000 

8.161 

23  250 

6.664 

7,250 

9.575 

3 

500 

f 25. 000 

J  16  000 

f6  500 

. 

j  3 

500 

344.36 

1  12 i 500 

161. 

4  6] 000 

7.85 

7,000 

204.18 

(1 

750 

L 12 , 000 

(.3,250 

8§]  r, to 

98  000 

217.896 

8,000 

127.277 

4 

000 

67.28 

8,750 

24.43 

2 

oOO 

|  12,500 

119.35 

14,300 

30.32 

4.500 

72.65 

(  10,000 

77.27 

o 

fOO 

9  4Q 

9  000 

.76 

«> 

500 

53. 

eiono 

. 

9.07 

500 

24.78 

2 

Ooo 

15.27 

3,000 

. 

2.20 

i 

5oo 

1  6,500 

71.211 

13,000 

. 

26.078 

j  3,000 

62.370 

2 

500 

16. 

2,500 

. 

. 

1 .25 

500 

.71 

3,500 

. 

.13 

3 

500 

6.79 

1,500 

.26 

200 

3.40 

850 

.24 

400 

1.29 

3,500 

.77 

1 

000 

4.55 

4,000 

3.92 

2,000 

5.338 

1 

600 

11.65 

8,000 

21.60 

2 

000 

335.81 

7,000 

24.58 

2,500 

139.10 

i 

500 

41.30 

2,300 

8.20 

150 

6.310 

150 

58.36 

3,000 

5.35 

800 

.79 

1.200 

.44 

i 

200 

100.03 

5 . 700 

. 

. 

22.112 

i 

500 

79.963 

9.500 

1 .385 

5,000 

45.38 

6,250 

40.411 

500 

l  4,000 

¥ 

10.413 

(  500 

1.491 

i 

500 

. 

(  8,000 

75  1 

9  000 

37.56 

j  5,500 

52  59 

2 

000 

17.41 

2,500 

1  32 

1,500 

. 

7.20 

600 

1 1 

600 

301  184 

7  000 

84.667 

5,000 

168.958 

1 1 

500 

2.37 

10,000 

. 

1.53 

2 

750 

,168.080 

987.535 

. |  010.632 

1 

. '|3,839.375 

1  1 

.. . . 

County  Auditors  of  Ohio,  for  the  Year  1 

O 

u 

Total  Length  of  Track 

of  all  Kinds. 

Value  of  Rolling  Stock 

per  Mile. 

Total  Value  of  Main 

T  rack. 

Total  Value  of  Second 

Track. 

Total  Value  of 

Branches. 

Total  Value  of  Sidings. 

Total  Value  of  Rolling 

: 

Value  of  Buildings. 

Value  of  Tools  and 

Machinery. 

Value  of  Moneys, 

Credits,  etc. 

7  20 

$4  500 

$2 

,004 

27.12 

$150 

90 ! ooo 

2,120 

3 

.750 

1,300 

625 

13,750 

22.020 

R7U0 

37  j 148 

9,000 

21,757 

9 

.715 

21,000 

110 

1,200 

23  320 

100 

30 , 495 

769 

2 

.178 

1,675 

64 

89.15 

1  700 

455,340 

18,578 

129 

,013 

11,200 

531 

260.28 

3,000 

1,144,868 

91,525 

160,962 

411 

.900 

134,245 

11,500 

19,221 

217.92 

2,600 

882,480 

129,480 

150,480 

280 

.806 

53,170 

11,031 

3,000 

80  18 

]  360 

369 , 940 

20,760 

94 

,928 

10,050 

2,094 

174.44 

2,860 

906,750 

116,380 

332 

47 

61,430 

500 

11,625 

467.89 

1,800 

2,125,500 

73.010 

» 

352.880 

272,410 

|  541 

390 

138,530 

71,150 

53 . 15 

760 

132,000 

10,980 

33 

440 

4,100 

440 

7  57 

9  795 

0*24 

. 

300 

17  Q2 

X  450 

8 

375 

1  Q44 

9  non 

16  400 

304 

3 

280 

L938 

36,101 

3.878 

830 

40 

000 

250 

26 

116.39 

130 

.  60,913 

1 , 128 

14 

397 
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TAX  LAWS  OF  OHIO 


AS  CODIFIED  AND  REVISED  FOR  1903, 


SO  FAR  AS  THE  SAME  RELATE  TO 


ASSESSMENT  OF  PERSONAL  PROPERTY 


By  Township  and  Ward  Assessors,  to  which  is  Appended,  Re¬ 
vised  Instructions  to  County  Auditors  and  Personal 
Property  Assessors,  for  the  Year  1903. 


BY  THE  AUDITOR  OF  STATE. 


SPRINGFIELD,  OHIO: 

SPRINGFIELD  PUBLISHING  CO., 

STATE  PRINTERS. 
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AN  ACT 


*  1 

To  revise  and  consolidate  the  general  statutes  of  Ohio,  passed  and 

took  effect  January  1,  1880. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 


Section  166.  The  auditor  of  state  shall,  from  time  to  Jha11  prepare 
time,  prepare  and  transmit  to  the  auditors  of  the  several  structions  for 
counties  in  the  state,  such  forms  of  returns  to  be  made  by  Sr^nwhoashaii 
them  to  his  office,  and  such  instructions  upon  any  subject  observe  the 
affecting  the  state  finances,  or  the  construction  of  any  stat¬ 
ute,  the  execution  of  which  devolves  in  part  upon  county 
auditors  and  which  affects  the  interests  of  the  state,  as  he 
deems  conducive  to<  the  best  interests  of  the  state ;  and  the 
county  auditors  and  all  local  officers  acting  under  such  laws, 
shall  observe  and  use  such  forms  and  obey  such  instructions. 


TITLE  XIII. 

TAXATION. 


CHAPTER  I. 


DEFINITIONS,  AND  PROPERTY  TO  BE  TAXED. 

Section  2730.  In  this  title,  the  terms  “real  property”  Definitions  of 
and  “land”  shall  be  held  to  mean  and  include  not  only  land  tams.ular 
itself,  whether  laid  out  in  town  lots  or  otherwise,  with  all 
things  contained  therein,  but  also,  unless,  otherwise  speci-  Real  property 
fied,  all  buildings,  structures  and  improvements,  and  fix-  and  lands- 
tures  of  whatever  kind  thereon,  and  all  rights  and  privileges  Investments 
belonging,  or  in  any  wise  appertaining  thereto';  the  terms  in  stocks, 
“investments  in  bonds”  shall  be  held  to  mean  and  include  all 
moneys,  in  bonds,  or  certificates  of  indebtedness,  or  other 
evidences  of  indebtedness  of  whatever  kind,  whether  issued 
by  incorporated  or  unincorporated  companies,  towns,  cities, 
villages,  townships,  counties,  states  or  other  incorporations 
by  the  United  States,  held  by  persons  residing  in  this  state,  investments 
whether  for  themselves  or  others;  the  terms  “investments”  m  bonds- 
in  stocks”  shall  'be  held  to  mean  and  include  all  moneys  in¬ 
vested  in  the  capital  or  stock  of  any  bank,  whether  incorpor¬ 
ated  under  the  laws  of  this  State  or  the  United  States,  or  any 
association,  corporation,  joint  stock  company  or  other  com¬ 
pany,  the  capital  or  stock  of  which  is  or  may  be  divided  into 
shares,  which  are  transferable  by  each  owner  without  the 
consent  of  the  other  partners  or  stpcldgolclers,  for  the  taxa- 
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Personal  prop¬ 
erty. 


Money  or 
moneys. 


Credits. 


■  lion  of  which  no  special  provision  is  made  by  law,  held  by 
persons  residing  within  this  state,  either  for  themselves  or 
others ;  the  terms  ‘‘personal  property”  shall  be  held  to  mean 
and  include,  first,  every  tangible  thing,  being  the  subject  of 
ownership,  whether  animate  or  inanimate,  other  than  money, 
and  not  forming  part 'of  any  parcel  or  real  property,  as  here¬ 
inbefore  defined ;  second,  the  capital  stock,  undivided  profits, 
and  all  other  means  not  forming  part  of  the  capital  stock  of 
every  company,  whether  incorporated  or  unincorporated, 
and  every  share,  portion  or  interest  in  such  stock,  profit  or 
means,  by  whatsoever  name  the  same  may  be  designated, 
inclusive  of  every  share,  portion,  right  or  interest,  either 
legal  or  equitable,  in  and  to  every  ship,  vessel  or  boat,  of 
whatsoever  name  or  description,  used  or  designed  to*  be  used, 
either  exclusively  or  partially,  in  navigating  any  of  the 
waters  within  or  bordering  on  this  state,  whether  such  ship, 
vessel  or  boat  shall  be  within  the  jurisdiction  of  this  state, 
or  elsewhere,  and  whether  the  same  shall  have  been  en¬ 
rolled,  registered  or  licensed  at  any  collector’s  office,  or 
within  any  collection  district  in  this  state  or  not;  third,  the 
money  loaned  on  pledge  or  mortgage  of  real  estate,  although 
a  deed  or  other  instrument  may  have  been  given  for  the 
same,  if  between  the  parties  the  same  is  considered  as  secur¬ 
ity  merely ;  the  term  “money,”  or  “moneys,”  shall  be  held  to 
mean  and  include  any  surplus  or  undivided  profits  held  by 
societies  for  savings  or  banks,  having  no  capital  stock,  gold 
and  silver  coin,  bank  notes  of  solvent  banks  in  actual  posses¬ 
sion,  and  every  deposit  which  the  person  owning,  holding  in 
trust,  or  having  the  beneficial  interest  therein,  is  entitled  to 
withdraw  in  money  on  demand ;  the  term  “credits”  shall  be 
held  to  mean  the  excess  of  the  sum  of  all  legal  claims  and 
demands,  whether  for  money  or  other  valuable  things,  or  for 
labor  or  service  due,  or  to  become  due,  to  the  person  liable 
to  pay  taxes  thereon,  including  deposits,  in  banks,  or  with 
persons  in  or  out  of  this  state,  other  than  such  as  are  held  to 
be  money,  as  hereinbefore  defined,  when  added  together 
(estimating  every  such  claim  or  demand  at  its  true  value  in 
money),  over  and  above  the  sum  of  legal  bona  fide  debts 
owing  by  such  person ;  but  in  making  up  the  sum  of  such 
debts  owing,  there  shall  be  taken  into  account  no  obligation 
to  any  mutual  insurance  company,  nor  any  unpaid  subscrip¬ 
tion  to  the  capital  stock  of  any  joint  stock  company,  nor  any 
subscription  for  any  religious,  scientific,  literary  or  charita¬ 
ble  purpose ;  nor  any  acknowledgement  of  any  indebtedness 
unless  founded  on  some  consideration  actually  received  and 
believed  at  the  time  of  making  such  acknowledgement  to  be 
a  full  consideration  therefor ;  nor  any  acknowledgement 
made  for  the  purpose  of  diminishing  the  amount  of  credits 
to  be  listed  for  taxation ;  nor  any  greater  amount  or  portion 
of  any  liability  as  surety,  than  the  person  required  to  make 
the  statement  of  such  credits  believes  that  such  surety  is  in 
equity  bound  and  will  be  compelled  to  pay,  or  to  contribute, 
in  case  there  be  no  securities;  provided  that  pensions  re¬ 
ceivable  from  the  United  States  shall  not  be  held  to  be  cred- 
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its ;  and  no  person  shall  be  required  to'  take  into  account  in 
making  up  the  amount  of  credits  a  greater  portion  of  any 
credits  than  he  believes  will  be  received  or  can  he  collected, 
or  any  greater  portion  of  any  obligation  given  to  secure  the 
payment  of  rent  than  the  amount  that  shall  have  accrued  on 
any  lease,  and  remain  unpaid ;  words  importing  the  mascu¬ 
line  gender  shall  apply  to  females  also-,  and  the  word  “per¬ 
son”  or  “party,”  or  other  word  importing  the  singular  num¬ 
ber,  shall  be  held  to  include  firms,  companies,  associations 
and  corporations,  and  all  words  in  the  plural  number  shall 
apply  to  single  individuals  also,  in  all  cases  in  which  the 
spirit  and  intent  may  require  it.  [56  v.  175,  §  1  ;  71  v.  96, 
§  78;  75  V.  436,  §  I  ;  76  v.  28,  §  1  ;  95  v.  533.] 

Sec.  2731.  All  property,  whether  real  or  personal,  in 
this  state,  and  whether  belonging  to<  individuals  or  corpora¬ 
tions  ;  and  all  moneys,  credits,  investments  in  bonds,  stocks 
or  otherwise  of  persons  residing  in  this  state,  shall  be  subject 
to  taxation,  except  only  such  as  may  be  expressly  exempted 
therefrom ;  and  such  property,  money,  credits  and  invest¬ 
ments  shall  be  entered  on  the  list  of  taxable  property,  as 
prescribed  in  this  title ;  all  tracts  of  land  set  apart  for  school 
or  ministerial  purposes,  and  sold  by  and  under  authority  of 
law,  and  all  lands  which  shall  be  hereafter  sold  by  the  United 
States  shall  be  subject  to  taxation  as  other  lands  in  this 
state  immediately  after  such  sale ;  but  school  or  ministerial 
lands  shall  not  be  sold  for  taxes  until  the  purcftase  money 
therefor  shall  be  fully  paid,  but  shall  be  returned  as  delin¬ 
quent,  and  continue  on  the  duplicate,  with  the  taxes  of  each 
year  charged  thereon  and  added  to  the  tax  and  penalty  due 
when  the  same  became  delinquent,  until  payment  be  made, 
by  the  purchaser  or  his  assigns,  of  such  purchase  money, 
with  the  tax  and  penalty,  or  the  lands  resold  by  the  county 
auditor  pursuant  to  the  laws  now  or  hereafter  in  force  for 
sale  of  such  land.  [56  v.  175,  §  1  ;  71  v.  96,  §  78.] 

Sec.  273 2.  The  following  property  shall  be  exempt 
from  taxation. 

First — All  public  school-houses,  and  houses  used  exclu¬ 
sively  for  public  worship,  the  books  and  furniture  therein, 
and  the  grounds  attached  to  such  buildings,  necessary  for, 
the  proper  occupancy,  use  and  enjoyment  of  the  same,  and 
not  leased  or  otherwise  used  with  a  view  to  profit;  all  public 
colleges,  public  academies,  all  buildings  connected  with  the 
same,  and  all  lands  connected  with  public  institutions  of 
learning  not  used  with  a  view  to  profit.  This  provision 
shall  not  extend  to  leasehold  estates  of  real  property  held 
under  the  authority  of  any  college  or  university  of  learning 
of  this  state ;  provided,  nevertheless,  that  all  leaseholds  or 
other  estates  or  property  whatsoever,  real  or  personal,  the 
rents,  issues,  profits  and  income  of  which  have  been,  or 
hereafter  shall  be  given  to'  any  city,  town,  village,  school 
district  or  sub-district,  in  this  state,  exclusively  for  the  use, 
endowment  or  support  of  schools  for  free  education  of  youth 
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Cemeteries. 
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without  charge,  are  and  shall  be  exempt  from  taxation  so 
long  as  such  property,  or  the  rents,  issues,  profits  and  in¬ 
come  thereof,  shall  be  used  and  applied  exclusively  for  the 
support  of  free  education  by  such  city,  town,  village  district 
or  sub-district. 

Second — All  lands  used  exclusively  as  graveyards,  or 
grounds  for  burying  the  dead,  except  such  as  are  held  by 
any  person  or  persons,  company  or  corporation,  with  a  view 
to  profit  or  for  the  purpose  of  speculating  in  the  sale  thereof. 

Third — All  property  whether  real  or  personal,  belong¬ 
ing  exclusively  to  the  state  or  United  States. 

Fourth — All  buildings  belonging  to  counties,  used  for 
holding  courts,  for  jails  or  for  county  offices,  with  the 
grounds  not  exceeding  in  any  county,  ten  acres,  on  which 
such  buildings  are  erected. 

Fifth — All  lands,  houses  and  other  buildings  belonging 
to  any  county,  township  or  town,  used  exclusively  for  the 
accommodation  or  support  of  the  poor. 

Sixth — All  buildings  belonging  to  institutions  of  purely 
public  charity,  together  with  the  land  actually  occupied  by 
such  institutions,  not  leased  or  otherwise  with  a  view  to 
profit,  and  all  moneys  and  credits  appropriated  solely  to  sus¬ 
taining  and  belonging  exclusively  to  such  institutions. 

Seventh — All  fire  engines  and  other  implements  used 
for  the  extinguishment  of  fires,  with  the  buildings  used  ex¬ 
clusively  for  the  safe  keeping  thereof,  and  for  the  meeting 
of  fire  companies,  whether  belonging  to  any  town  or  to  any 
fire  company  therein  organized. 

Eighth — All  market  houses,  public  squares  or  other 
public  grounds,  town  or  township  houses'  or  halls,  used  ex¬ 
clusively  for  public  purposes ;  and  all  works,  machinery,  pipe 
lines  and  fixtures  belonging  to  any  town,  and  used  exclu¬ 
sively  for  conveying  water  to  such  town,  or  for  heating  and 
lighting  the  same. 

Ninth — Each  individual  residing  in  this  state  may  de¬ 
duct  a  sum  not  exceeding  one  hundred  dollars  as  exempt 
from  taxation  from  the  aggregate  listed  value  of  his  taxable 
personal  property  of  any  kind,  of  which  said  individual  is 
the  actual  owner,  except  dogs. 

Tenth — All  funds  raised  and  set  apart  for  the  purpose 
of  building  monuments  to  the  fallen  soldiers  of  this  state, 
and  all  monuments  and  monumental  buildings,  when  erected, 
shall  be  forever  exempt  from  taxation  for  any  purpose  what¬ 
ever.  [O.  L.,  88,  v.  95.] 

Eleventh — Lands  purchased  by  the  United  States  shall, 
so  long  as  said  lands  remain  the  property  of  the  United 
States,  and  no  longer,  be  exempt  from  all  taxes,  assessments 
and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  the  state.  [85  v.  34.] 

Twelfth — All  lands  in  the  state  of  Ohio,  on  which  are 
situated  any  prehistoric  earthworks,  and  which  have  been  or 
may,  hereafter  be  purchased  by  any  person,  association  or 
company  for  the  purpose  of  the  preservation  of  said  earth- 
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works  are  not  held  for  profit,  but  are  or  shall  be  dedicated  to 
public  uses  as  prehistoric  parks,  shall  be  exempt  from  taxa¬ 
tion.  [85  v.  121.] 

[House  Bill  No.  86.] 

AN  ACT 

To  amend  section  two  thousand  seven  hundred  and  thirty-three  of 

the  revised  statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.  That  section  two  thousand  seven  hundred 
and  thirty-three  of  the  Revised  Statutes  be  amended  so  as 
to  read  as  follows : 

Sec.  2733.  All  lands  held  under  lease  for  any  term 
$  exceeding  fourteen  years,  and  not  subject  to  re-valuation, 

belonging  to  the  state  or  any  municipal  corporation,  or  to 
any  religious,  scientific  or  benevolent  society  or  institution, 
whether  incorporated  or  unincorporated,  or  to  trustees  for 
free  education  only,  and  school  and  ministerial  lands,  shall 
be  considered  for  all  purposes  of  taxation  as  the  property  of 
the  person  or  persons  holding  the  same,  and  shall  be  as¬ 
sessed  in  their  name.  [O.  L.,  78,  v.  32.] 

CHAPTER  II. 

LISTING  PERSONAL  PROPERTY. 

Sec.  2734.  Every  person  of  full  age  and  sound  mind 
shall  list  the  personal  property  of  which  he  is  the  owner, 
and  all  moneys  in  his  possession,  all  moneys  invested,  loaned 
or  otherwise  controlled  by  him,  as  ag'ent  or  attorney,  or  on 
account  of  any  other  person  or  persons,  company  or  cor¬ 
poration  whatsoever,  and  all  moneys  deposited  subject  to1  his 
order,  check  or  draft,  and  all  credits  due  or  owing  from  any 
person  or  persons,  body  corporate  or  politic,  whether  in  or 
out  of  such  county ;  all  money  loaned  on  pledge  or  mortgage 
of  real  estate,  although  a  deed  or  other  instrument  may  have 
been  given  for  the  same,  if  between  the"  parties  the  same  is 
considered  as  security  merely ;  the  property  of  every  ward 
shall  be  listed  by  his  guardian ;  of  every  minor  child,  idiot 
or  lunatic,  having  no  guardian,  by  his  father,  if  living,  if 
not,  by  his  mother,  if  living,  and  if  neither  father  nor  mother 
be  living,  by  the  person  having  such  property  in  charge ;  of 
every  wife  by  her  husband,  if  of  sound  mind,  if  not,  by  her¬ 
self  ;  of  every  person  for  whose  benefit  property  is  held  in 
trust,  by  the  trustee ;  of  every  estate  of  the  deceased  person, 
by  his  executor  or  administrator ;  of  corporations  whose  as¬ 
sets  are  in  the  hands  of  receivers  ;  by  such  receivers  ;  of  every 
company,  firm  or  corporation,  by  the  president  or  principal 
accounting  officer,  partner,  or  agent  thereof ;  and  all  surplus 
or  undivided  profits  held  by  any  society  for  savings  or  bank 
having  no  capital  stock,  by  the  president  or  principal  ac¬ 
counting  officer.  [61  v.  105,  §  4;  75  v.  441,  §  1 ;  76  v.  28, 
§2-] 

Sec.  2735.  Every  person  required  to  list  property  on 
behalf  of  others  shall  list  the  same  in  the  same  township, 
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city  or  village  in  which  he  would  be  required  to  list  it  if 
such  property  were  his  own,  but  he  shall  list  it  separately 
from  his  own,  specifying  in  each  case  the  name  of  the  per¬ 
son,  estate,  company  or  corporation  to  whom  it  belongs ;  all 
merchants’  and  manufacturers’  stock  and  all  personal  prop¬ 
erty  upon  farms  shall  be  listed  in  the  township,  city,  or  vil¬ 
lage  in  which  the  same  may  be  situated ;  and  all  other  per¬ 
sonal  property,  moneys,  credits  and  investments,  except  as 
otherwise  specially  provided,  shall  be  listed  in  the  township, 
city  or  village,  in  which  the  person  to  be  charged  with  taxes 
thereon  may  reside  at  the  time  of  the  listing  thereof ;  if  such 
persons  reside  within  the  county  where  the  same  are  listed, 
and  if  not,  then  the  township,  city,  or  village  where  the  prop¬ 
erty  is  when  listed.  [62  v.  105,  §  4.] 

Sec.  2735a.  Any  person  who  shall  have  had  his  actual 
or  habitual  place  of  abode  in  this  state  for  the  larger  portion 
of  the  twelve  months  next  preceding  the  day  before  the  sec- 
ond  Monday  of  April  in  each  year,  shall,  for  the  purposes 
of  taxation,  be  deemed  a  resident  of  this  state,  and  the  per¬ 
sonal  property  which  he  is  required  by  law  to  list  shall  be 
taxable  therein,  unless  he  shall  on  or  before  said  day  have 
changed  his  said  place  of  abode  to-  a  place  without  this  state 
with  the  bona  fide  intention  of  continuing  actually  to  abide 
permanently  without  this  state.  The  fact  that  any  person 
who  has  so  changed  his  actual  place  of  abode,  shall,  within 
six  months  from  so  doing,  again  abide  within  this  state, 
shall  be  prima  facie  evidence  that  he  did  not  intend  to  per¬ 
manently  to  have  his  actual  place  of  abode  without  this  state. 
Any  such  person  so  changing  his  actual  place  of  abode,  and 
not  intending  permanently  to  continue  the  same  without  this 
state  not  having  listed  his  property  for  taxation  as  a  resident 
of  his  state,  shall,  for  the  purpose  of  having  his  property 
listed  for  taxation  within  this  state,  be  deemed  to  have  re- 
sided  on  said  day,  and  time  when  the  same  should  have  been 
listed,  at  his  last  actual  or  habitual  place  of  abode  within  this 
state.  And  the  fact  that  a  person  whose  actual  or  habitual 
place  of  abode  during  the  greater  portion  of  said  twelve 
months  has  been  within  this  state,  does  not  claim  or  exercise 
the  right  to  vote  at  public  elections  within  this  state,  shall  not 
of  itself  constitute  him  a  non-resident  of  this  state  within  the 
meaning  of  this  section.  Nothing  herein  contained  shall  re¬ 
lieve  any  person  or  property,  who  or  which,  but  for  this  act, 
would  be  subject  to  taxation  within  this  state;  and  no  pro¬ 
vision  in  this  act  shall  be  construed  to  repeal  any  statute  now 
in  force  as  to  the  taxation  of  personal  property.  [Vol.  94, 
p.  162.] 

Sec.  2736.  Each  person  required  to  list  property  shall 
annually,  upon  receiving  a  blank  for  that  purpose  from  the 
assessor,  or  within  five  days  thereafter,  make  out  and  deliver 
to  the  assessor  a  statement,  verified  by  his  oath,  as  required 
by  law,  of  all  the  personal  property,  moneys,  credits,  invest¬ 
ments  in  bonds,  stocks,  joint  stock  companies,  annuities,  or 
otherwise,  in  his  possession  or  under  his  control  on  the  day 
preceding  the  second  Monday  of  April  of  that  year,  which 
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he  is  required  by  law  to  list  for  taxation,  either  as  owner  or 
holder  thereof,  or  as  parent,  husband,  guardian,  trustee,  ex¬ 
ecutor,  administrator,  receiver,  accounting  officer,  agent  or 
otherwise ;  and  also  of  all  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  held  on 
the  same  day  by  another,  residing-  in  or  out  of  this  state,  for 
and  belonging  to  the  person  so  listing,  or  any  one  residing  in 
this  state,  for  whom  he  is  required  by  law  to  list,  and  not 
listed  by  such  holder -thereof,  for  taxation  in  this  state.  [O. 
L.,  88,  vol.  9 6.] 

Sec.  2737.  Such  statement  shall  truly  and  distinctly 
set  forth,  first,  the  number  of  horses  and  the  value  thereof ; 
second,  the  number  of  neat  cattle,  and  the  value  thereof ; 
third,  the  number  of  mules  and  asses,  and  the  value  thereof ; 
fourth,  the  number  of  sheep,  and  the  value  thereof ;  fifth,  the 
number  of  hogs  and  the  value  thereof ;  sixth,  the  number  of 
pleasure  carriages  (of  whatever  kind),  and  the  value  there¬ 
of  ;  seventh,  the  total  value  of  all  articles  of  personal  prop¬ 
erty  not  included  in  the  preceding  or  succeeding  classes ; 
eighth,  the  number  of  watches,  and  the  value  thereof ;  ninth, 
the  number  of  piano  fortes  and  organs,  and  the  value  there¬ 
of  ;  tenth,  the  average  value  of  the  goods  and  merchandise 
which  such  person  is  required  to  list  as  a  merchant;  eleventh, 
the  value  of  the  property  which  such  person  is  required  to 
list  as  a  banker,  broker,  or  stock  jobber ;  twelfth,  the  average 
value  of  the  materials  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer;  thirteenth, 
moneys,  on  hand  or  on  deposit,  subject  to  order;  fourteenth, 
the  amount  of  credits  as  hereinbefore  defined ;  fifteenth,  the 
amount  of  all  moneys  invested  in  bonds,  stocks,  joint  stock 
companies,  annuities,  or  otherwise ;  sixteenth,  the  monthly 
average  amount  or  value  for  the  time  he  held  or  controlled 
the  same,  within  the  preceding  year,  of  all  moneys,  credits, 
or  other  effects  within  that  time,  invested  in,  or  converted 
into  bonds  or  other  securities,  of  the  United  States  or  of  this 
state,  not  taxed,  to  the  extent  he  may  hold  or  control,  such 
bonds  or  securities  on  said  day  preceding  the  second  Monday 
of  April,  and  any  indebtedness  created  in  the  purchase  of 
such  bonds  or  securities  shall  not  be  deducted  from  the 
credits,  under  the  fourteenth  item  of  this  section  ;  but  the 
person  making  such  statement  may  exhibit  to  the  assessor 
the  property  covered  by  the  first  nine  items  of  this  section, 
and  allow  the  assessor  to  fix  the  value  thereof,  and  in  such 
case  the  oath  of  the  person  making  the  statement,  shall  be  in 
that  regard  only  that  he  has  fully  exhibited  the  property  cov¬ 
ered  by  said  nine  items.  [56  v.  175,  §  7 ;  65  v.  38,  §  6;  S.  & 
S.,  758.] 

Sec.  2738.  Any  person  who,  being  called  upon  to  list 
property  for  taxation,  claims  to'  have  none,  either  on  his  own 
account  or  for  others,  subject  to'  taxation  shall  be  required 
by  the  assessors  to  make  oath  to  the  truth  of  his  claim  in  that 
behalf.  [56  v.  175,  §  8.] 
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Sec.  2739.  In  listing  personal  property  it  shall  be  val¬ 
ued  at  the  usual  selling  price  thereof,  at  the  time  of  listing, 
and  at  the  place  where  the  $ame  may  be ;  and  if  there  be  no 
usual  selling  price  kpown  to  the  person  whose  duty  it  is  to  fix 
a  value  thereon,  then  at  such  price  as  it  is  believed  could  be 
obtained  therefor,  in  money,  at  such  time  and  place;  invest¬ 
ments  in  bonds,  stocks,  joint  stock  companies,  or  otherwise, 
shall  be  valued  at  the  true  value  thereof,  in  money ;  money, 
whether  in  possession  or  on  deposit,  shall  be  entered  in  the 
statement  at  the  full  value  thereof,  except  that  depreciated 
circulating  notes  shall  be  entered  at  their  correct  value ; 
every  credit  for  a  sum  certain,  payable  either  in  money, 
property  of  any  kind,  labor  or  service,  shall  be  valued  at  its 
true  value  in  money,  except  that  if  it  be  for  a  specific  article, 
or  for  a  specified  number  or  quantity  of  any  article  or  arti¬ 
cles  of  property,  or  for  a  certain  amount  of  labor  or  services 
of  any  kind,  it  shall  be  valued  at  the  current  price  of  such 
property  or  of  such  labor  or  service  at  the  place  where  pay¬ 
able;  and  annuities,  or  moneys  receivable  at  stated  periods, 
shall  be  valued  at  the  sum  which  the  person  listing  the  same 
believes  them  to  be  worth  in  money  at  the  time. of  listing. 
[Vol.  94,  p.  205.] 

Sec.  27390.  Any  additions  made  to  the  tax  list  and 
duplicate  by  any  board  of  equalization  or  county  auditor 
shall  be,  as  to  valuations,  in  strict  accordance  with  the  pro¬ 
visions  of  section  2739 ;  and  any  officer  wilfully  violating 
any  of  the  provisions  of  section  2739  or  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there¬ 
of,  before  any  court  of  competent  jurisdiction,  shall  be  sen¬ 
tenced  by  the  court  to1  pay  a  fine  of  two  hundred  dollars,  and 
it  is  hereby  made  the  duty  of  the  prosecuting  attorney  of  the 
county  to  enforce  the  provisions  of  this  section.  [O.  L.,  83, 
v.  80.] 

Sec.  2740.  Every  person  who  shall  own  or  have  in  his 
possession,  or  subject  to1  his  control,  any  personal  property, 
within  this  state,  with  authority  to  sell  the  same,  which  shall 
have  been  purchased,  either  in  or  out  of  this  state,  with  a 
view  to  being  sold  at  an  advance  price  or  profit,  or  which 
shall  have  been  consigned  to  him  from  any  place  out  of  this 
state,  for  the  purpose  of  being  sold  at  any  place  within  this 
state,  shall  be  held  to  be  a  merchant ;  and  when  he  shall  be 
by  this  chapter  required  to  make  out  and  deliver  to  the  as¬ 
sessor  a  statement  of  his  other  personal  property,  he  shall 
state  the  value  of  such  property  appertaining  to  his  business 
as  a  merchant ;  and  in  estimating  the  value  thereof,  he  shall 
take  as  the  criterion,  the  average  value  of  all  such  articles  of 
personal  property  which  he  shall  have  had  from  time  to  time 
in  his  possession,  or  under  his  control  during  the  year  next 
previous  to  the  time  of  making  such  statement,  if  so  long  he 
shall  have  been  engaged  in  business,  and  if  not,  then  during 
such  time  as  he  shall  have  been  so1  engaged ;  and  the  average 
shall  be  made  up  by  taking  the  amount  in  value  on  hand,  as 
nearly  as  may  be,  in  each  month  of  the  next  preceding  year 
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in  which  the  person  making  such  statement  shall  have  been 
engaged  in  business,  adding  together  such  amounts  and  di¬ 
viding  the  aggregate  amount  thereof,  by  the  number  of 
months  that  the  person  making  the  statement  may  have  been 
in  business  during  the  preceding  year ;  provided,  that  no 
consignee  shall  be  required  to  list  for  taxation  the  value  of 
any  property,  the  product  of  the  state,  which  shall  have  been 
consigned  to  him  for  sale,  or  otherwise,  from  any  place 
within  the  state,  nor  the  values  of  property  consigned  to  him 
from  any  other  place  foi  the  sole  purpose  of  being  stored  or 
forwarded ;  provided,  he  shall,  in  either  case,  have  no  inter¬ 
est  in  such  property,  or  any  profit  to  be  derived  from  its  sale. 
[s6v.  175,  §  n.] 

Sec.  2741.  Whenever  any  transient  person  shall  locate 
in  any  city,  village  or  township,  and  shall  offer  to  sell  or 
otherwise  dispose  of  any  books  or  other  goods,  wares  or 
merchandise  under  the  name  of  a  gift  book  store,  or  any 
other  name  or  designation,  it  shall  be  the  duty  of  the  proper 
assessor  for  the  time  being,  of  the  place  where  such  person 
shall  locate,  forthwith  to  call  upon  such  person,  and  demand 
of  him  the  true  value  in  money  of  all  his  stock  in  trade ;  and 
in  case  such  person  shall  neglect  or  refuse  to  return  the  same 
under  oath,  within  twenty-four  hours  after  such  demand, 
then  it  shall  be  the  duty  of  said  assessor  to  determine  the 
same  as  in  other  cases,  and  in  either  case  he  shall  forthwith 
return  said  valuation  to  the  auditor  of  the  county.  [58  v. 
134.  §  I ;  88  V.  341.] 

Sec.  27 42.  Every  person  who  shall  purchase,  receive 
or  hold  personal  property  of  any  description  for  the  purpose 
of  adding  to  the  value  thereof  by  any  process  of  manufactur¬ 
ing,  refining,  rectifying  or  by  the  combination  of  different 
materials  with  a  view  to  making  a  gain  or  profit  by  so  doing, 
shall  be  held  to  be  a  manufacturer,  and  he  shall,  when  he  is 
required  to  make  and  deliver  to  the  assessor  a  statement  of 
the  amount  of  his  other  personal  property  subject  to  taxa¬ 
tion,  also  include  in  his  statement  the  average  value  esti¬ 
mated,  as  provided  herein,  of  all  articles  purchased,  received 
or  otherwise  held  for  the  purpose  of  being  used,  in  whole  or 
in  part,  in  any  process  or  operation  of  manufacturing,  com¬ 
bining,  rectifying  or  refining,  and,  also,  of  all  articles  which 
were  at  any  time  by  him  manufactured  or  changed  in  any 
way,  either  by  combination  or  rectifying,  or  refining  or  add¬ 
ing  thereto,  which,  from  time  to  time,  he  shall  have  had  on 
hand  during  the  year  next  previous  to  the  first  day  of  April 
annually,  if  so  long  he  shall  have  been  engaged  in  such  man¬ 
ufacturing  business,  and  if  not,  then  during  the  time  he  shall 
have  been  so  engaged.  The  said  average  value  shall  be  as¬ 
certained  by  taking  the  value  of  all  said  property  subject  to 
be  listed  on  the  average  basis,  owned  by  such  manufacturers, 
on  the  last  business  day  of  each  month  the  manufacturer  was 
engaged  in  business  during  the  year,  adding  such  monthly 
values  together  and  dividing  the  result  by  the  number  of 
months  the  manufacturer  was  engaged  in  such  business 
during  the  year,  and  the  result  shall  be  the  average  value  to 
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be  listed.  Every  such  manufacturer  shall  also  list  at  their 
fair  cash  value,  all  engines  and  machinery  of  every  descrip¬ 
tion  used,  or  designated  to  be  used,  in  any  process  of  re¬ 
fining  or  manufacturing  (except  such  fixtures  as  shall  have 
been  considered  a  part  of  any  parcel  or  parcels  of  real  prop¬ 
erty),  including  all  tools  and  implements  of  every  kind  used, 
or  designed  to  be  used  for  the  aforesaid  purpose,  owned  or 
used  by  such  manufacturer. 

Sec.  2743.  When  any  person  shall  commence  business 
as  a  merchant  and  manufacturer  in  any  county  after  the  day 
preceding  the  second  Monday  of  April  in  any  year,  the  aver¬ 
age  value  of  whose  personal  property  employed  in  such  bus¬ 
iness  shall  not  have  been  previously  entered  on  the  asses¬ 
sor's  list  for  taxation  in  said  county,  such  person  shall  report 
to  the  auditor  of  the  county  the  probable  average  value  of 
the  personal  property  by  him  intended  to  be  employed  in 
such  business  until  the  day  preceding  the  second  Monday  of 
April  thereafter.  [56  v.  175,  §  13.] 

Sec.  2744.  The  president,  secretary,  and  principal  ac¬ 
counting  officer  of  every  canal  or  slack  water  navigation 
company,  turnpike  company,  plank  road  company,  bridge 
company,  insurance  company,  telegraph  company,  or  other 
joint  stock  company,  except  banking  or  other  corporations 
whose  taxation  is  specially  provided  for,  for  whatever  pur¬ 
pose  they  may  have  been  created,  whether  incorporated  by 
any  law  of  this  state  or  not,  shall  list  for  taxation,  verified 
by  the  oath  of  the  person  so  listing,  all  the  personal  property 
which  shall  be  held  to  include  all  such  real  estate  as  is  neces¬ 
sary  to  the  daily  operations  of  the  company,  moneys,  and 
credits  of  such  company  or  corporation  within  the  state,  at 
the  actual  value  in  money,  in  manner  following :  In  all  cases 
return  shall  be  made  to  the  several  auditors  of  the  respective 
counties  where  such  property  may  be  situated,  together  with 
a  statement  of  the  amount  of  said  property,  which  is  situated 
in  each  township,  village,  city  or  ward  therein.  The  value 
of  all  movable  property  shall  be  added  to-  the  stationary 
and  fixed  property  and  real  estate,  and  apportioned  to  such 
wards,  cities,  villages  or  townships,  pro  rata,  in  proportion 
to  the  value  of  the  real  estate  and  fixed  property  in  said 
ward,  city,  village  or  township,  and  all  property  so  listed 
shall  be  subject  to,  and  pay  the  same  taxes  as  other  property 
listed  in  such  ward,  city,  village  or  township.  It  shall  be 
the  duty  of  the  accounting  officer  aforesaid  to<  make  return 
to  the  auditor  of  state,  during  the  month  of  May  each  year, 
of  the  aggregate  amount  of  all  property  by  him  returned  to 
the  several  auditors  of  the  respective  counties  in  which  the 
same  may  be  located.  It  shall  be  the  duty  of  the  auditor  of 
each  county,  on  or  before  the  first  Monday  of  May,  annually, 
to  furnish  the  aforesaid  president,  secretary,  principal  ac¬ 
counting  officer,  or  agent  the  necessary  blanks  for  the  pur¬ 
pose  of  making  aforesaid  returns ;  but  no  neglect  or  failure 
on  the  part  of  the  county  auditor  to<  furnish  such  blanks, 
shall  excuse  any  such  president,  secretary,  principal  account¬ 
ant,  or  agents  from  making  the  returns  within  the  time  spe- 
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cified  herein.  If  the  county  auditor  to  whom  returns  are 
made,  is  of  the  opinion  that  false  or  incorrect  valuations  have 
been  made,  or  that  the  property  of  the  corporation  or  asso¬ 
ciation  has  not  been  listed  at  its  full  value,  or  that  it  has  not 
been  listed  in  the  location  where  it  properly  belongs,  or  in 
cases,  where  no  return  has  been  made  to  the  county  auditor, 
he  is  hereby  required  to-  proceed  to  have  the  same  valued 
and  assessed;  provided,  that  nothing  in  this  section  shall  be 
so  constructed  as  to  tax  any  stock  or  interest  in  any  joint 
stock  company  held  by  the  state.  Express,  telegraph  and 
telephone  companies  shall  not  be  required  to  make  returns 
under,  and  shall  not  be  governed  by  the  provisions  of  section 
2744  of  the  Revised  Statutes.  [73  v.  139,  16.] 

Sec.  2746.  Personal  property  of  every  description, 
moneys  and  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  shall  be  listed  in  the  name  of  the 
person  who  was  the  owner  thereof  on  the  day  preceding  the 
second  Monday  of  April  in  each  year;  but  no  person  shall 
be  required  to  list  for  taxation  any  share  or  shares  of  the 
capital  stock  of  any  company,  the  capital  stock  of  which  is 
taxed  in  the  name  of  such  company.  [56  v.  175,  §  59.] 

BUILDING  ASSOCIATIONS. 

Sec.  3835*1  The  shares  and  loans  advanced  to  its 
members  shall  be  exempt  from  taxation,  except  shares  of 
stock  upon  which  no  loans  have  been  made  or  money  ad¬ 
vanced  by  the  company,  shall  be  considered  and  held  as 
credits,  and  the  said  members  individually  shall  list  for  tax¬ 
ation  the  number  of  shares  held  by  them,  and  the  true  value 
thereof  in  money,  on  the  day  preceding  the  second  Monday 
in  April  in  each  year,  and  the  same  shall  be  assessed  at  such 
valuation  for  taxation  and  taxed  as  other  property.  [O.  L., 
86  v.  293.] 

Sec.  2747.  The  listing  of  all  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  shall  be  made  between  the  second 
Monday  of  April  and  the  third  Monday  of  May,  annually, 
and  the  assessor  shall,  on  or  before  the  first  Monday  of  May, 
annually,  leave  with  each  person  resident  in  his  township  or 
ward,  of  full  age  and  not  a  married  woman  or  insane  per¬ 
son,  a  written  or  printed  notice  requiring  such  person  to 
make  out  for  the  assessor  a  statement  of  the  property  which, 
by  law,  he  is  required  to  list,  accompanied  with  printed  forms 
in  blank,  of  the  statement  required ;  and  the  assessor  shall, 
at  the  time  he  delivers  such  notice  and  blank  forms  demand 
and  receive  such  statement,  unless  sudh  person  shall  require 
further  time  to  make  out  the  same,  in  which  case  he  shall 
call  for  the  same  before  the  third  Monday  of  May.  [ 56  v. 
T75>  §  1 7-1 

Sec.  2748.  Every  such  statement  shall  be  verified  by 
the  oath  of  the  person  making,  the  same.  [56  v.  175,  §  1 7-] 
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*Sec.  2749.  The  auditor  of  state,  shall  annually,  on  or 
before  the  first  Monday  of  April  furnish  efech  county  audi¬ 
tor  with  a  blank  form  of  statement  for  listing  personal  prop¬ 
erty,  moneys,  Credits,  investments  in  bonds,  stocks,  joint 
stock  companies  or  otherwise,  containing  all  the  items  re¬ 
quired  in  section  2737,  and  such  subdivisions  thereof,  and 
additional  items,  as  he  may  deem  necessary  to  secure  ac¬ 
curate,  full  and  honest  returns  and  value  for  taxation ;  and 
county  auditors,  all  assessors,  and  parties  required  to  list  all 
or  any  of  the  items  named  in  said  statement,  shall  use  true 
copies  of  said  blank  statement,  and  fill  up  the  blanks  therein 
with  the  true  value  in  money  of  the  several  items  therein 
named ;  and  every  person  or  party  SO'  listing  property,  or 
other  items  named  in  said  statement,  shall  take  and  sub¬ 
scribe  an  oath  or  affirmation  according  to’  law,  to  be  actually 
administered  by  the  assessor,  to  the  effect  (adapting  the 
form  to  the  capacity  in  which  the  person  making  the  return 
acts),  that  the  statement  contains,  as  he  verily  believed,  a 
true  account  of  all  the  taxable  personal  property,  moneys, 
credits  and  investments  in  bonds,  stocks,  joint  stock  com¬ 
panies,  annuities  or  otherwise  owned  or  controlled  by  such 
party,  for  his  own  use,  or  as  husband,  parent,  guardian,  trus¬ 
tee,  executor,  administrator,  receiver,  accounting  officer, 
agent,  factor  or  otherwise,  and  also  of  all  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies  or 
otherwise  held  for  him,  or  any  one  residing  in  this  state,  for 
whom  he  is  required  by  law  to'  list  by  any  party  residing  in 
or  out  of  this  state,  and  not  listed  for  taxation  in  pursuance 
of  law  in  this  state  by  such  holder,  and  every  interest  and 
right  legal  or  equitable,  of  the  party  listing  and  those  for 
whom  he  is  required  by  law  to  list  in  any  bonds,  stocks,  joint 
stock  companies  or  otherwise,  which  he  is  required  by  law  to 
list  for  taxation,  and  that  the  value  affixed  to  each  of  said 
items  is  the  value  thereof  as  ascertained  by  the  usual  selling 
price  thereof  for  cash,  at  voluntary  sales  thereof,  at  the  time 
and  place  of  listing,  and  if  there  be  no  usual  selling  price, 
then  at  sucff  price  as  could  be  obtained  therefor  in  money,  at 
such  time  and  place,  and  that  it  has  not  made  any  acknowl¬ 
edgment  or  agreement,  or  contracted  any  debt,  without  re¬ 
ceiving  an  adequate  consideration  therefor,  or  restored  to 
any  device,  or  created  any  trust,  or  sold  or  exchanged  or  dis¬ 
posed  of  any  money,  property,  or  effects,  which  were  tax¬ 
able  in  this  state,  for  United  States  bonds  or  other  non- 
taxable  securities  or  moneys,  for  the  purpose  of  evading 
taxation,  or  diminishing  the  amount  of  his  return  for  taxa¬ 
tion,  and  that  all  interest  that  he  has  or  owns  in  any  credit 
or  evidence  of  indebtedness,  secured  in  any  manner  upon 
real  estate  or  personal  property,  situated  outside  of  the 
county  in  which  he  resides,  or  in  any  taxable  stocks  or 
bonds  or  any  stocks  or  bonds  of  any  foreign  corporation, 


*  I  respectfully  suggest  that  on  account  of  the  increasing  duties  devolving 
upon  assessors,  this  meeting  be  called  as  early  as  possible  before  the  15th  of 
April,  and  that  ^he  assessors  commence  their  work  immediately  thereafter. — 
Auditor  of  Statk. 
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has  been  duly  listed  by  him  for  taxation.  Each  county 
auditor  shall  before  the  fifteenth  of  April,  annually,  issue  a 
call  to  all  of  the  assessors  of  his  county,  to  meet  at  his  office 
or  some  other  place  at  the  county  seat,  within  five  days  for 
consultation,  and  said  assessors  shall  meet  as  so  ordered; 
and  the  auditor  shall  meet  with  said  assessors,  and  answer 
such  questions,  and  give  such  instructions  as  shall  tend  to  a 
uniformity  in  the  action  of  the  assessors  in  his  county,  and 
it  shall  be  his  duty  to  specially  call  their  attention  to  the 
provisions  of  law  relating  to  their  duties,  and  to  the  listing 
of  property,  and  to  require  of  them  full  compliance  there¬ 
with  ;  and  the  auditor  shall  provide  and  deliver  to  said 
assessors  blank  forms  and  instructions,  or  forward  them  to 
the  township  clerk  immediately  after  said  meeting  of  assess¬ 
ors.  [O.  L.  88  vol.,  p.  96.] 

Sec.  2750.  When  any  person  shall  refuse  or  neglect 
to  make  out  or  deliver  the  statement  above  required,  or  shall 
refuse  or  neglect  to  take  and  subscribe  the  oath  thereto,  the 
assessor  shall  proceed  to  ascertain  the  number  of  each  de¬ 
scription  of  the  several  enumerated  articles  of  personal  prop¬ 
erty  and  the  value  thereof,  and  the  value  of  the  unenumer¬ 
ated  articles,  and  the  value  of  the  moneys,  credits  and  in¬ 
vestments  of  such  person ;  and  for  this  purpose  the  assessor 
may  examine  on  oath  any  person  or  persons  whom  he  may 
suppose  to  have  a  knowledge  thereof.  [56  v.  175,  §  18.] 

Sec.  2751.  When  such  failure  to  make  or  verify  such 
statements  is  occasioned  by  the  sickness  or  absence  of  the 
person  w'ho  should  make  or  verify  the  same,  or  by  his  neg¬ 
lect  or  refusal  to  make  or  verify  the  same,  the  assessor,  if 
unable  to  obtain  positive  evidence  of  the  items  of  value,  may 
make  the  statement  from  general  reputation,  and  his  own 
knowledge  of  facts  and  circumstances.  [50  v.  175,  §  19.] 

Sec.  2752.  When  any  person  shall  have  been  pre¬ 
vented  from  making  or  verifying  a  statement  of  property 
for  taxation,  bv  sickness  or  absence,  and  the  assessor  shall 
have  made  a  statement  for  him,  he  may,  at  any  time  before 
the  assessment  of  taxes  thereon  by  the  county  auditor, 
make,  verify  and  file  with  the  auditor  the  proper  statement ; 
but  in  such  case,  before  the  auditor  shall  receive  such  state¬ 
ment,  the  person  making  the  same  must  add  to  the  ordinary 
affidavit  a  statement,  to  the  effect,  that  his  failure  to  give  to 
the  assessor  or  verify  such  statement  at  the  proper  time, 
was  occasioned  by  his  sickness  or  absence ;  and  on  filing  of 
such  statement  the  auditor  shall  correct  the  statement  made 
fiy  the  assessor.  [56  v.  175,  §  333.] 

Sec.  2753.  At  the  time  of  taking  the  list  of  personal 
property,  the  assessor  shall  also  take  a  list  of  real  property 
which  shall  have  become  subject  to  taxation,  and  is  not  on 
the  tax  list,  and  affix  a  value  thereto',  according  to  the  rules 
prescribed  for  district  assessors  in  assessing  real  estate ;  and 
he  shall  also  make  and  return  a  list  of  all  new  buildings  or 
other  structures  of  any  kind  of  over  one  hundred  dollars  in 
value,  the  value  of  which  shall  not  have  been  previously  ad- 
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Listing  of 
dogs. 


Tax  on  dogs. 


ded  to,  or  included  in  the  valuation  of  the  land  on  which 
such  structures  have  been  erected,  specifying  the  tract  or 
lot  of  land  on  which  each  of  such  structures  has  been 
erected,  the  kind  of  structure  and  the  value  which,  in  his 
opinion,  has  been  added  to  such  tract  or  lot  by  the  erection 
thereof ;  and  in  case  of  the  destruction  by  fire,  flood,  cyclone, 
storm  or  otherwise,  of  any  structure  of  any  kind,  or  of  or¬ 
chards,  timbers,  ornamental  trees  or  groves,  over  one  hun¬ 
dred  dollars  in  value,  the  value  of  which  shall  have  been 
included  in  any  former  valuation  of  the  tract  or  lot  on  which 
the  same  stood,  the  assessors  shall  determine,  as  near  as 
practicable,  how  much  less  valuable  such  tract,  or  lot  is  in 
consequence  of  such  destruction,  and  make  return  thereof ; 
and  in  case  the  assessor  shall  fail  or  neglect  so  to  do,  then 
the  county  or  city  board  of  equalization  shall  perform  such 
duty,  and  the  auditor  shall  deduct  the  same  from  the  value 
thereof  as  it  stands  on  the  tax  list,  and  if  said  assessor  shall 
ascertain  that  at  the  last  decennial  period  or  annual  return 
a  mistake  in  the  value  of  any  improvement  or  betterment  of 
any  real  property  has  occurred,  or  that  the  true  value  thereof 
has  been  omitted,  then  and  in  such  case  it  shall  be  the  duty  of 
the  assessor  to  return  the  correct  value  thereof,  first  giving 
notice  of  such  action  on  his  part  to  the  owner  or  agent  of  his 
intention  so  to  do,  and  such  addition  shall  be  a  proper  sub¬ 
ject  for  the  determination  of  the  next  annual  board  of  equal¬ 
ization  upon  the  petition  of  the  owner  or  agent  of  such  prop¬ 
erty  being  filed  for  the  purpose,  and  all  additions  made  by 
the  assessor  as  contemplated  by  this  section,  as  well  as  all 
such  as  may  be  made  under  the  provision  of  section  2781, 
shall  be  placed  upon  the  grand  duplicate  of  the  county,  and 
placed  in  the  hands  of  the  county  treasurer  for  collection, 
subject  to  be  modified  by  the  action  of  the  next  annual 
board  of  equalization.  [Vol.  83,  p.  194.] 

Sec.  2754.  Every  dog  over  three  months  of  age  shall 
be  listed,  either  by  the  owner  or  by  the  assessor  in  the  name 
of  the  owner,  without  affixing  any  valuation  thereto,  but 
the  owner  may,  if  he  so>  desire,  affix  any  value  thereto  he 
wishes,  without  swearing  to  the  valuation.  Every  person 
who  keeps  or  harbors  a  dog  or  dogs,  or  who  knowingly 
permits  the  keeping  or  harboring  of  a  dog  or  dogs  upon 
his  or  her  premises,  shall  for  the  purpose  of  such  listing 
and  taxation  be  deemed  the  owner  thereof ;  and  the  assessor 
shall  ascertain  the  owner  or  harborer  of  every  dog  within 
his  territory,  and  for  this  purpose  may  examine  under  oath 
any  person  or  persons  he  may  think  proper,  [qi  v.  145. J 

Sec.  2883.  In  the  tax  list  duplicate  there  shall  be  col¬ 
umns  for  the  number  of  and  per  capita  tax  on  dogs,  and  in 
addition  to  the  proper  tax  on  any  valuation  that  may  be 
fixed  upon  the  dogs  by  the  owners,  which  shall  be  included 
with  the  personal  property  valuation  and  taxed  therewith, 
the  auditor  shall  levy  one  dollar  on  each  male,  and  spayed 
female  dog,  and  two  dollars  on  each  unspayed  female  dog, 
which  per  capita  tax  shall  constitute  a  special  fund  to  be 
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disposed  of  as  provided  by  law ;  provided,  that  in  cities  of 
the  second  grade  of  the  first  class,  the  per  capita  tax  pro¬ 
vided  for  by  this  section  shall  be  collected  by  tile  city  clerk, 
and  the  city  council  of  such  cities  shall  provide  by  ordinance 
for  enforcing  the  payment  of  the  taxes  on  all  dogs  in  such 
cities  and  disposing  of  the  money  derived  therefrom.  [O. 
L.  87  vob,  p.  160.] 

Sec.  2755.  Each  assessor  shall,  on  or  before  the  third 
Monday  of  May,  annuallly,  make  out  and  deliver  to  the 
county  auditor,  in  tabular  form  and  alphabetical  order,  a  list 
or  lists  of  the  names  of  the  several  persons,  companies  or 
corporations,  in  whose  names  any  personal  property, 
moneys,  credits  or  investments  shall  have  been  listed,  either 
by  such  persons,  companies  or  corporations,  or  by  himself, 
placing  separately,  in  appropriate  columns,  opposite  each 
name,  the  aggregate  value  of  the  several  species  of  prop¬ 
erty  enumerated  in  section  2737,  as  listed,  and  the  number 
01  dogs,  and  when  the  value  is  given  by  the  owner,  such 
valuation,  making  separate  lists  of  persons  residing  out  of 
any  incorporated  town,  and  of  persons  who  are  residents  of 
any  incorporated  town,  or  who  are  residents  of  any  special 
or  separate  school  district;  the  columns  shall  be  accurately 
added  up,  and  in  every  case  in  which  any  person  whose  duty 
it  is  to  list  any  property  for  taxation,  shall  have  refused  or 
neglected  to  list  the  same,  when  called  on  for  that  pur¬ 
pose  or  tO'  take  and  subscribe  the  oath  In  regard  thereto, 
when  required,  the  assessor  shall  enter  opposite  the  name 
of  such  person,  in  an  appropriate  column,  the  words  “re¬ 
fused  to  list,”  or  “refused  to  swear,”  and  in  every  case  in 
which  any  person  required  to  list  property,  shall  have  been 
absent  or  unable  from  sickness  to  list  or  swear,  the  assessor 
shall  enter  opposite  the  name  of  such  person,  in  the  proper 
column,  the  word  “absent,”  or  “sick.”  [74  v.  99,  §  20.] 

Sec.  2756.  At  the  time  of  delivering  the  list  named  in 
the  next  preceding  section,  the  assessor  shall  also  deliver  to 
the  auditor  all  the  statements  of  property  which  he  shall 
have  received  from  persons  required  to  list  the  same,  and 
also;  those  prepared  by  himself,  all  arranged  in  alphabetical 
order ;  and  the  auditor  shall  carefully  preserve  the  same  in 
his  office  for  at  least  one  year.  [56  v.  175,  §  21.] 

Sec.  2757.  The  assessor,  upon  making  return  to  the 
auditor  of  the  lists  and  statements,  shall  take  and  subscribe 
an  oath  to  the  effect  following,  which  may  be  administered 
by  the  auditor  or  any  officer  authorized  to  administer  oaths : 

I . ,  assessor  for  . ,  in  the 

county  of . ,  do  solemnly  swear  that  the  value  of  all 

personal  property,  moneys,  credits,  investments  in  bonds, 
stocks,  joint  stock  companies,  or  otherwise,  of  which  a 
statement  has  been  made  to  me  by  the  person  required  by 
law  to  list  the  same,  is  truly  returned  as  set  forth  in  such 
statement;  that  in  every  case  where  by  law  I  have  been 
required  to  ascertain  the  items  and  value  of  the  personal 
property,  moneys,  credits,  investments  in  bonds,  stocks, 
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joint  stock  companies,  or  otherwise,  of  any  person,  com¬ 
pany,  or  corporation,  I  have  diligently,  and  by  the  best 
means  in  my  power,  endeavored  to  ascertain  the  same;  and 
that,  as  I  verily  believe,  a  full  list,  with  the  value  thereof, 
estimated  by  the  rules  prescribed  by  law,  is  set  forth  in  the 
annexed  return ;  that  in  no  case  have  I  knowingly  omitted 
to  demand  of  any  person,  of  whom  by  law  I  was  required 
to  make  such  demand,  a  statement  of  the  description  and 
value  of  personal  property,  or  of  the  amount  of  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
or  otherwise,  which  he  was  required  to  list,  or  failed  to  en¬ 
dorse  on  any  return  made  by  me  in  cases  in  which  the 
owner  refused  or  neglected  to  list,  or  swear,  the  words, 
“refused  to  list/’  or  “refused  to  swear,”  or  failed  to  swear 
as  required  by  law,  any  party  who  purports  to  have  been 
sworn  as  returned  by  me,  or  in  any  way  connived  at  any 
violation  or  evasion  of  any  of  the  requirements  prescribed 
by  law  in  relation  to  the  listing  or  valuation  of  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  of  any  kind,  for  taxation,  and  that 
I  have  returned  to  the  county  auditor  the  original  state¬ 
ments  made  to  me,  or  which  I  have  made,  and  also'  the  sta¬ 
tistics  which  by  law  I  am  required  to  procure  and  return. 
[O.  L.  88,  v.  98.] 

[Sections  2758  to  2759,  inclusive,  relate  to  unincorpor¬ 
ated  banks  and  bankers,  and  incorporated  banks,  whose  re¬ 
turns  for  taxation  are  to  be  made  to  the  county  auditor,  and 
not  to  the  assessor.] 

[Sections  2770  to  2776,  inclusive,  relate  to  the  assess¬ 
ment  of  the  property  of  railroads,  the  returns  for  the  tax¬ 
ation  of  which  are  to  be  made  to  the  county  auditors  and 
the  assessment  of  values  to  be  made  by  them.] 

[Sections  2777  to  2780,  inclusive,  relate  to>  the  assess¬ 
ment  of  the  property  of  express  and  telegraph  companies, 
which  are  to  be  made  to  the  auditor  of  state,  and  not  to  the 
assessors.] 


CORRECTION  OF  RETURNS. 

Sec.  2781.  If  any  person  whose  duty  it  is  to  list  prop¬ 
erty  or  make  a  return  thereof  for  taxation,  either  to  the 
assessor  or  county  auditor,  shall  in  any  year  or  years  make 
a  false  return  or  statement,  or  shall  evade  making  a  return 
or  statement,  the  county  auditor  shall  for  each  year,  ascer¬ 
tain  as  near  as  practicable,  the  true  amount  of  personal 
property,  moneys,  credits  and  investments  that  such  per¬ 
sons  ought  to  have  returned  or  listed  for  not  exceeding  the 
five  years  next  prior  to  the  year  in  which  the  inquiries  and 
corrections  provided  for  in  this  and  the  next  section  are 
made;  and  to  the  amount  so  ascertained  as  omitted,  for 
each  year  he  shall  add  fifty  per  centum,  multiply  the  omitted 
sum  or  sums,  and  [as]  increased  by  said  penalty  by  the* 
rate  of  taxation  belonging  to  said  year  or  years,  and  ac- 


‘cordingly  enter  the  same  on  the  tax  lists  in  his  office,  giv¬ 
ing  a  certificate  therefor  to  the  county  treasurer  who  shall 
collect  the  same  as  other  taxes. 

Sec.  2.  That  said  section  2781  of  the  Revised  Stat¬ 
utes,  as  amended  April  14,  1886,  be  and  the  same  is  hereby 
repealed;  and  this  act  shall  take  effect  on  its  passage.  [O. 
L„  90,  v.  233-4.] 

Sec.  2782.  The  county  auditor,  it'  he  shall  have  reason 
to  believe  or  be  informed,  that  any  person  has  given  to  the 
assessor  a  false  statement  of  the  personal  property,  moneys 
or  credits,  investments  in  bonds,  stocks,  joint  stock  com¬ 
panies,  or  otherwise,  or  that  the  assessor  has  not  returned 
the  full  amount  required  to  be  listed  in  his  ward  or  town¬ 
ship,  or  has  omitted  or  made  an  erroneous  return  of  any 
property,  moneys,  or  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  which  are  by  law  sub¬ 
ject  to  taxation,  shall  proceed,  at  any  time  before  the  final 
settlement  with  the  county  treasurer,  to  correct  the  return 
of  the  assessor,  and  to  charge  such  persons  on  the  duplicate 
with  the  proper  amount  of  taxes ;  to  enable  him  to  do  which 
he  is  hereby  authorized  and  empowered  to  issue  compulsory 
process,  and  require  the  attendance  of  any  person  or  per¬ 
sons  whom  he  may  suppose  to  have  a  knowledge  of  the 
articles,  of  value  of  the  personal  property,  moneys,  or  cred¬ 
its,  investments  in  bonds,  stocks,  joint  stocK  companies,  or 
otherwise,  and  examine  such  person  or  persons,  on  oath,  in 
relation  to  such  statement  or  return ;  and  it  shall  be  the 
duty  of  the  auditor,  in  all  such  cases,  to  notify  every  such 
person,  before  making  the  entry  on  the  tax  list  and  dupli¬ 
cate,  that  he  may  have  an  opportunity  of  showing  that  his 
statement,  or  the  return  of  the  assessor,  was  correct ;  and 
the  county  auditor  shall,  in  all  such  cases,  file  in  his  office  a 
statement  of  the  facts  or  evidence  upon  which  he  made  such 
correction ;  but  he  shall,  in  no  case,  reduce  the  amount  re¬ 
turned  by  the  assessor,  without  the  written  assent  of  the 
auditor  of  state,  given  on  a  statement  of  facts  submitted  by 
the  county  auditor.  In  all  cases  in  which  any  person  shall 
make  a  false  statement  of  the  amount  of  property  for  taxa¬ 
tion,  to  evade  the  payment  of  taxes,  in  whole  or  in  part, 
the  person  making  such  false  statement  shall  be  liable  for, 
and  pay  all  costs  and  expenses  that  may  be  incurred  under 
the  provisions  of  this  section,  and  the  same  fee  and  costs 
shall  be  allowed  and  paid  as  are  now  or  may  be  allowed  by 
law  for  similar  services,  and  if  not  paid,  may  be  collected 
before  any  justice  of  the  peace  of  the  proper  county,  by  suit 
in  the  name  of  the  county  commissioners ;  but  in  all  cases 
under  this  section,  where  the  statement  shall  be  found  cor¬ 
rect,  and  no  intention  to  evade  the  payment  of  taxes,  the 
costs  and  expenses  incurred  under  this  section  shall  be  paid 
out  of  the  county  treasury  of  the  proper  county,  on  the 
order  of  the  county  auditor.  [56  v.  175,  §  34.] 
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PENALTIES. 

Sec.  2783.  When  any  person  summoned  to  appear 
before  the  county  auditor  and  give  testimony,  under  the 
provisions  of  the  next  preceding  section,  or  in  proceeding 
against  companies  or  corporations  required  10  make  return 
to  the  county  auditor  for  taxation,  shall  neglect  or  refuse  to 
appear,  or  shall  neglect  or  refuse  to  answer  any  question 
that  may  be  put  to  him  by  the  auditor  touching  the  matter 
under  examination,  the  auditor  shall  apply  to  the  probate 
judge  of  the  county  to  issue  a  subpcena  for  the  appearance 
of  such  person  before  him ;  and  on  the  application  of  the 
county  auditor  it  shall  be  the  duty  of  the  probate  judge  to 
issue  a  subpoena  for  the  appearance  of  such  person  forth¬ 
with  before  him  to  give  testimony ;  and  if  any  person  so 
summoned  shall  fail  to  appear,  or  appearing  shall  fail  to  tes¬ 
tify,  he  shall  be  subject  to  like  proceedings  and  penalties 
for  contempt  as  witnesses  in  actions  pending  in  the  probate 
court.  [58  v.  47,  §  2;  64  v.  204,  §  13.] 

Sec.  2784.  The  assessor  shall  in  every  case  111  which 
any  person,  company,  or  corporation  refuses  or  neglects  to 
make  return,  or,  on  being  requested  to  do  so,  refuses  or 
neglects  to  swear  to  the  same,  shall  return  the  facts  of  such 
refusal  or  neglect  by  the  words  “refused  to  list,”  or  “refused 
to  swear,”  as  the  case  may  be;  and  in  every  such  case  in 
which  any  company  or  corporation  whose  duty  it  is  to  make 
return  of  taxable  property  to  the  auditor  refuses  or  neg¬ 
lects  to  make  or  verify  such  return,  the  auditor  shall  add 
to  the  amount  returned,  or  ascertained,  fifty  per  centum 
of  such  amount,  and  the  amount  thus  increased  shall  be 
the  basis  of  taxation  for  that  year.  [O.  L.  86,  v.  190.] 

Sec.  2785.  It  shall  be  the  duty  of  the  county  auditor, 
in  filing  away  the  statements  of  the  taxable  property  of  the 
individual  tax  payers,  as  returned  by  the  township  assessor, 
in  pursuance  of  law,  to  file  the  statements  aforesaid,  re¬ 
turned  from  the  different  townships,  in  separate  bundles, 
each  township  by  itself,  instead  of  filing  each  statement  sep¬ 
arately.  The  county  auditor  shall  be  allowed  and  paid 
out  of  the  county  treasury,  the  sum  of  twenty-five  cents  and 
no  more,  for  filing  away  the  statements  of  taxable  property, 
in  each  township  in  his  county.  [66  v.,  p.  128,  §  46.] 

[Sections  2786  to  2793,  inclusive,  apply  exclusively  to 
the  decennial  assessment  of  real  estate.] 

Sec.  2794.  Any  *  *  *  township  or  ward  asses¬ 

sor,  who  shall  deem  it  necessary  to  enable  him  to  complete 
within  the  time  prescribed,  the  listing  and  valuation  of  the 
property,  moneys  and  credits  of  his  *  *  *  township 

or  ward,  may  with  the  approbation  of  the  county  auditor, 
appoint  some  well  qualified  citizen  of  this  county  or  town- 
ship,  to  act  as  assistant,  and  assign  to'  him  such  portion  of 
his  *  *  *  township,  or  ward,  as  he  shall  think  proper; 

and  each  assistant  so  appointed,  shall  within  the  division  of 
such  *  *  *  township,  or  ward,  assigned  him,  under 
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the  direction  of  the  assessor,  after  giving  bond  and1  taking"  an 
oath  as  prescribed  by  law,  perform  all  duties  enjoined;  upon 
vested  in  or  imposed  upon  assessors  by  the  provisions  »  of 
law.  [56  v.,  p.  175,  §  49.] 

[Section  2795  refers  to  the  per  diem  of  real  estate  as¬ 
sessors.] 

Sec.  2796.  Every  *  *  *  township,  or  ward  as¬ 

sessor  or  assistant  who  shall  in  any  case  refuse  or  knowingly 
neglect  to  perform  any  duty  enjoined  on  him  by  law,  or  who' 
shall  consent  to  or  connive  at  any  evasion  of  the  provision 
of  this  chapter,  whereby  any  property  required  to  be  as¬ 
sessed  shall  be  unlawfully  exempted,  or  the  valuation  there¬ 
of  entered  at  less  than  its  true  value,  shall,  for  every  such 
neglect,  refusal,  consent,  or  connivance,  forfeit  and  pay  to 
the  state  not  less  than  two>  hundred  dollars,  nor  more  than 
one  thousand  dollars,  to  be  recovered  by  action.  [56  v.,  p. 

175.  §  52.] 

Any  assessor  who  shall  willfully  omit  to  return  any 
property  for  taxation  or  any  auditor  who  shall  willfully  omit 
any  property  from  the  tax  duplicate  that  is  liable  for  tax¬ 
ation,  or  any  person  conspiring  to  willfully  increase  the 
number  or  amount  of  any  tax  omissions  shall,  upon  con¬ 
viction  thereof,  pay  a  fine  not  exceeding  two  hundred  dol¬ 
lars,  or  be  imprisoned  in  the  county  jail  not  exceeding  sixty 
days,  or  both.  [O.  L.  vol.  85,  p.  171,  §  2.] 

Sec.  2797.  Whenever  a  person  or  persons  shall  lay 
out  any  town  or  addition  to  any  town,  he  or  they  shall, 
before  the  plat  thereof  is  recorded,  present  the  same  to-  the 
county  auditor,  who'  shall  cause  the  assessor  of  the  proper 
locality  to  assess  and  return  the  true  valuation  of  each  lot  or 
parcel  of  land  described  in  such  plat,  in  the  same  manner  as 
new  structures  are  valued ;  and  thereupon  such  lots  or  par¬ 
cels  shall  be  entered  upon  the  tax  list  in  lieu  of  the  land 
included  therein ;  but  in  making  such  valuation  regard  shall 
be  had  to1  the  next  preceding  decennial  valuation  of  real  es¬ 
tate,  so  with  adjacent  lands  and  lots  according  to  such  de¬ 
cennial  valuation.  [63  v.,  p.  174.] 

[All  the  remaining  sections  of  this  chapter  refer  ex¬ 
clusively  to  decennial  assessment  of  real  estate.] 
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DUTIES  OF  ASSESSORS. 

ASSESSOR. 

Sec.  1517.  Before  entering  upon  the  discharge  of  his  Bond, 
duties  the  assessor  shall  give  bond,  with  two  or  more  free¬ 
hold  sureties,  approved  by  the  trustees,  in  such  sum  as  they 
determine,  but  not  less  than  one  thousand  dollars,  payable 
to  the  state,  and  conditioned  for  the  faithful  and  impartial 
discharge  of  his  duties  according  to  law ;  which  bond,  with 
the  township  clerk  and  duly  recorded  by  him  as  in  other 
cases,  and  a  certified  copy  thereof  shall  have  the  same  effect  ; 
but  in  case  of  an  appointment  of  an  assessor  by  the  county 
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What  vacates 
the  office. 


auditor  the  amount  of  his  bond,  not  less  than  one  thousand 
dollars,  may  be  fixed,  and  the  sureties  therein  approved 
by  tbe  auditor  or  by  the  trustees.  [O.  L.  86,  vol.,  p.  91.] 

Sec.  1518.  If  any  person  elected  assessor  fails  to<  give 
bond  and  take  the  oath  of  office  for  one  week  after  his  elec¬ 
tion,  the  office  shall  be  considered  vacant,  and  thereupon  the 
county  auditor  shall  fill  the  vacancy  by  appointing  an  elector 
of  the  township  to  the  office.  [56  vol.,  p.  156,  §  2.] 
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Sec.  1519.  The  clerk  shall  immediately  upon  the  as¬ 
sessor  qualifying  notify  the  county  auditor  of  the  fact ;  and 
if  the  auditor  does  not  receive  such  notice  on  or  before  the 
third  Monday  of  April,  he  shall  regard  the  office  as  vacant 
and  fill  the  same  as  aforesaid.  [56  vol.,  p.  156,  §  2.] 
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General  duties  Sec.  i  520.  The  assessor  shall  make  a  list  and  valuation 
of  assessors.  Qf  aq  property  in  his  township  or  precinct  now  or  hereafter 
taxable,  and  discharge  such  other  duties  as  may  be  imposed 
upon  him  by  law.  [56  vol.,  p.  156,  §  6.] 
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ASSESSOR  MUST  ADMINISTER  OATH. 

Sec.  1521.  The  assessor  is  authorized  and  required  to 
actually  administer  an  oath,  as  required  by  law,  to  every 
person  upon  whom  he  calls  to  list  property  for  taxation,  and 
to  personally  urge  and  insist  upon  a  strict  compliance  with 
law  in  the  making  of  said  list.  Should  the  assessor  neglect 
to1  administer  said  oath,  or  knowingly  omit  the  performance 
of  any  other  duty,  he  shall  be  guilty  of  a  misdemeanor,  and 
for  every  such  offense  lie  shall,  upon  conviction,  be  fined  not 
less  than  ten  nor  more  than  two  hundred  dollars,  and  stand 
committed  until  the  fine  and  costs  are,  paid,  but  shall  not  be 
liable  for  failure  to1  administer  such  oath  if  such  person  de¬ 
cline  to  take  such  oath  or  is  unable  from  sickness  or  absence. 
[O.  L.  86,  vol.,  p.  162.] 

Sec.  1527.  Each  assessor,  at  the  time  of  taking  a  list  of 
property  for  taxation  in  the  year  one  thousand  eight  hundred 
and  eighty-three,  and  every  fourth  year  thereafter,  shall  take 
the  enumeration  of  all  the  male  inhabitants  above  the  age  of 
twenty-one  years,  residing  in  his  township  or  precinct,  on  the 
day  preceding  the  second  Monday  of  April  in  the  same  year, 
designating  such  of  them  as  are  of  African  descent  by  the 
word  “colored and  he  shall  make  out  a  list  of  the  persons 
so  enumerated  in  alphabetical  order,  and  return  the  same  to 
the  clerk  of  the  court  of  common  pleas,  at  the  time  of  making 
return  of  lists  of  property  for  taxation  to  the  county  auditor ; 
and  on  failure  of  any  assessor  to<  make  or  return  such  enum¬ 
eration,  as  herein  required,  he  shall  forfeit  and  pay  to  the 
state  any  sum  not  more  than  fifty  nor  less  than  five  dollars, 
to  be  recovered  by  action.  [60  vol.,  p.  65  §  §  1,  3. J 
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blanks. 


Sec.  1528.  The  county  auditor  shall  furnish  to  all  as¬ 
sessors  all  blanks  needed  by  them  for  the  listing  of  property, 
gathering  and  returning  statistics  and  other  official  duties, 
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which  shall  be  paid  out  of  the  county  treasury.  [58  vol.,  p. 

4°,  §  2.] 

[Sections  1529  to  1534,  inclusive,  not  applicable.] 

* 

COMPENSATION  OF  ASSESSORS. 

Sec.  1535.  Each  assessor  shall  be  paid  out  of  the  county 
treasury,  two  dollars  per  day  for  the  time  during  which  he  is 
necessarily  engaged  in  the  performance  of  his  duties ;  and 
he  shall  make  out  an  account  in  detail,  giving  the  date  of  each 
day  on  which  he  was  thus  engaged,  and  verify  the  same  by 
oath,  which  the  county  auditor  is  authorized  to  administer ; 
and  if  the  auditor  is  satisfied  that  such  account  is  correct,  he 
shall  draw  his  warrant  on  the  county  treasurer  for  the 
amount  thereof ;  but  in  no  case  shall  such  warrant  be  drawn 
until  the  assessor  has  filed  with  the  auditor  his  lists  of  as¬ 
sessments  accurately  made  out,  and  the  assessments  returned 
to  him,  and  the  book  on  which  the  original  assessments  were 
made;  nor  until  the  assessor  has  filed  with  the  auditor  the 
statistics  and  enumeration  required  of  him  by  law,  and  the 
auditor  is  satisfied  that  the  same  are  as  full  and  accurate  as 
could  be  made.  [75  vol.,  p.  100  §  7.] 

STATISTICAL  DUTIES  OF  ASSESSORS. 

SECRETARY  OF  STATE — STATISTICS. 

Sec.  139.  The  secretary  of  state  shall,  annually.  prepare 
from  the  official  reports,  and  from  whatever  other  reliable 
sources  he  may  have  access  to,  as  full,  accurate  and  intelligi¬ 
ble  tables  of  the  statistics  of  Ohio  as  may  be  in  his  power,  and 
report  the  results  of  his  labors  to  the  general  assembly  at 
its  next  meeting.  [60  vol.,  p.  92,  §1.] 

Sec.  140.  Every  state,  county  and  other  officer  under 
the  laws  of  this  state,  shall  answer  fully  and  promptly,  with¬ 
out  compensation,  such  special  and  general  questions  as  the 
secretary  may  propose  with  the  view  of  securing  statistical 
information ;  and  in  case  any  officer  refuses  or  neglects  to 
furnish  promptly  full  and  accurate  answers  to  any  such 
questions  or  question,  he  shall  forfeit  and  pay  a  sum  not 
more  than  fifty  dollars  nor  less  than  five  dollars,  to  be  recov¬ 
ered  by  civil  action  in  the  name  of  the  state ;  and  whenever 
so  directed  by  the  secretary  of  state,  the  prosecuting  attorney 
of  the  proper  county  shall  institute  and  prosecute  such  action 
and  pay  the  amount  collected  into  the  county  treasury.  [65 
vol.,  p.  92,  §  §2,  3.] 

Sec.  141.  All  classes  of  statistics  now  returnable,  or 
hereafter  made  returnable  to  the  auditor  of  state,  attorney- 
general  or  other  officer,  shall  be  by  him  transferred  to  the 
secretary  of  state,  subject,  however,  to1  the  use  of  such  officer 
so  far  as  necessary  in  the  discharge  of  his  duties.  [65  vol., 
P-  92,  §  4-] 
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STATISTICS  TO  BE  RETURNED  BY  ASSESSOR. 

Sec.  1522.  [As  amended  March  23,  1883,  vol.  80.  p. 
68.]  The  assessor  shall,  annually,  at  the  time  of  taking  the 
lists  of  personal  property  for  taxation,  require  and  take  for 
eath  person,  company  and  corporation  in  his  township  or 
precinct,  the  statements  following,  verified  by  oath,  for  the 
preceding  year : 

Agriculture . 

The  number  of  sheep  killed  by  dogs  and  their  value, 
and  the  number  of  sheep  injured  by  dogs,  and  the  estimate 
of  the  amount  of  damages  by  such,  injury;  the  number  of 
acres  to  put  in  wheat,  rye,  barley,  corn,  oats  and  buckwheat, 
and  the  number  of  bushels  of  such  produced ;  the  number 
of  acres  of  timothy  and  other  grasses,  except  clover,  and  the 
number  of  tons  of  grass  (hay)  and  the  bushels  of  seed  pro¬ 
duced  therefrom ;  the  number  of  acres  in  clover,  the  number 
of  tons  of  hay  made  therefrom,  the  number  of  bushels  of 
seed  obtained  therefrom ;  and  the  number  of  acres  of  clover 
ploughed  under  for  manure ;  the  number  of  acres  planted  in 
tobacco,  and  the  number  of  pounds  obtained  therefrom ;  the 
number  of  acres  put  in  flax,  and  the  number  of  pounds  of 
fibre  gathered  and  the  number  of  bushels  of  seed  obtained ; 
the  number  of  acres  planted  in  sorgo,  and  the  number  of 
gallons  of  syrup  and  pounds  of  sugar  manufactured ;  the 
number  of  pounds  of  maple  sugar,  and  the  number  of  gal¬ 
lons  of  maple  syrup  manufactured ;  the  number  of  pounds 
each  of  butter  and  cheese  manufactured ;  the  number  of 
acres  planted  in  potatoes,  and  the  number  of  bushels  pro¬ 
duced  ;  the  number  of  acres  planted  in  sweet  potatoes,  and 
the  number  of  bushels  produced ;  the  number  of  acres  in 
vineyard,  the  number  of  acres  planted  within  the  year  and 
the  number  of  pounds  of  grapes  gathered  and  the  number 
of  gallons  of  wine  produced ;  the  number  of  pounds  of  wool 
shorn ;  the  number  of  acres  in  orchard,  and  the  number  of 
bushels  of  apples,  peaches,  cherries,  plums  and  pears  pro¬ 
duced  ;  the  number  of  acres  used  for  pasture  and  number  of 
acres  not  cultivated  or  pastured ;  the  number  ol  hives  of  bees, 
and  the  number  of  pounds  of  honey  produced;  the  number 
of  dozens  of  eggs  shipped  to  places  beyond  the  state;  also 
the  number  of  acres  sowed,  planted,  or  to  be  sowed  or  plant¬ 
ed  in  wheat,  rye,  barley,  oats,  corn  and  potatoes  for  the  har¬ 
vest  of  the  then  present  year. 

Investments. 

The  amount  of  United  States  bonds  owned ;  the  amount 
of  legal  tender  notes  or  moneys  exempt  front  taxation  :  and 
the  amount  of  state  bonds  or  certificates. 

Social. 

The  number  of  marriages  between  persons  related  to 
each  other  by  blood,  and  the  degree  of  such  relationship ;  the 
number  of  persons  born  with  imperfect  senses  or  idiotic ;  and 
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how  many  such  persons  are  the  offspring  of  parents  related 
to  each  other  by  blood ;  the  number  of  houses  of  prostitution 
and  assignation,  and  the  number  of  prostitutes.  [65  vol.,  p. 
66,  §  1 ;  66  vol.,  p.  351,  §  1 ;  74  vol.,  p.  177,  §  10.] 

Sec.  1523.  The  assessor  shall  make  return  of  all  the 
preceding  statistics  to  the  county  auditor  at  the  same  time 
he  returns  the  list  of  personal  property  for  taxation ;  and 
the  county  auditor  shall  make  return  to  the  auditor  of  state 
on  or  before  the  first  day  of  August,  annually,  of  all  statis¬ 
tics  returned  to  his  office,  except  those  statistics  under  the 
head  of  agriculture,  which  he  shall  return  to  the  state  board 
of  agriculture  on  or  before  the  tenth  day  of  July,  annually, 
and  said  secretary  of  agriculture  shall  compile  and  publish 
the  same  in  the  monthly  crop  and  stock  bulletins  and  annual 
report  issued  by  the  state  department  of  agriculture.  [68 
vol.,  p.  95,  §  2.] 

Sec.  1524.  If  any  assessor  shall  neglect  or  refuse  to 
make  out  and  return  statistics,  as  herein  required,  he  shall 
forfeit  and  pay  to  the  state  any  sum  not  more  than  one  hun¬ 
dred  dollars  nor  less  than  twenty  dollars,  to  be  recovered  by 
action,  which  shall  be  brought  by  the  prosecuting  attorney 
on  the  request  of  the  auditor  of  state;  and  the  amount  re¬ 
covered,  less  the  prosecuting  attorney’s  fee  of  ten  per  centum, 
shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
school  fund.  [68  vol.,  p.  95,  §  2.] 

Sec.  1525.  Any  person,  company,  or  corporation,  who 
shall  refuse  to  make  out  and  deliver  a  statement  of  the  facts, 
or  of  any  of  them  herein  required,  shall  forfeit  and  pay  to 
the  state  any  sum  not  more  than  one  hundred  dollars,  nor 
less  than  fifty  dollars,  to  be  recovered  and  paid  as  in  the 
next  preceding  section  provided  as  to'  penalty  on  an  asses¬ 
sor.  [66  vol.,  p.  351,  §  2.] 

Sec.  1526.  Each  assessor,  at  the  time  of  taking  a  list 
of  property  for  taxation  in  the  year  one  thousand  eight  hun¬ 
dred  and  eighty-two,  and  every  fourth  year  thereafter,  shall 
take  an  enumeration  of  all  the  deaf  and  dumb,  blind,  insane 
and  idiotic  persons,  whose  actual  place  of  residence  is  in  any 
family,  jail  or  infirmary  in  his  township  or  precinct,  on  the 
day  preceding  the  second  Monday  of  April,  together  with 
their  names  in  full,  their  age,  and  the  duration  of  their 
muteness,  blindness,  insanity  or  idiocy ;  and  he  shall  make 
out  a  list  of  said  deaf  and  dumb,  blind,  insane  and  idiotic 
persons,  designating  those  of  each  class,  and  the  names  of 
their  parents  or  guardians,  and  postoffice  address ;  and  he 
shall  return  the  same  to'  the  county  auditor  on  or  before  the 
third  Monday  in  May  of  the  same  year.  [Vol.  63,  64.] 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

[4364-9].  Sec.  1.  That  upon  the  business  of  traffick¬ 
ing  in  spirituous,  vinous,  malt  or  any  intoxicating  liquors, 
there  shall  be  assessed,  yearly,  and  shall  be  paid  into  the 
county  treasury  as  hereinafter  provided,  by  every  person, 
corporation  or  co-partnership  engaged  therein,  and  for  each 
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place  where  such  business  is  carried  on  by  or  for  such  per¬ 
son,  corporation  or  co-partnership,  the  sum  of  $350. 

[4365-13].  Sec.  5.  That  every  assessor  shall  return  to 

the  county  auditor,  with  his  other  returns,  a  statement  upon 
a  blank  to  be  furnished  by  such  auditor  for  that  purpose,  as 
to  every  place  within  his  jurisdiction  where  such  business  is 
conducted,  showing  the  name  of  the  person,  corporation  or 
co-partnership  engaged  therein,  a  brief  and  accurate  descrip¬ 
tion  of  the  premises  where  the  same  is  conducted,  and  bv 
whom  owned ;  said  statement  shall  be  signed  and  verified 
before  such  assessor  by  such  person,  corporation  or  co-part¬ 
nership.  And  if  such  person,  corporation  or  co-partnership 
shall,  on  demand,  refuse,  or  fail  to  furnish  the  requisite  in¬ 
formation  for  such  statement,  or  to»  sign  or  verify  the  same, 
such  fact  shall  be  returned  by  the  assessor,  and  thereupon 
such  assessment  on  said  business  shall  be  four  hundred  dol¬ 
lars.  And  if  any  assessment  aforesaid  shall  not  be  paid  when 
due,  there  shall  be  added  a  penalty  thereto1  of  20  per  cent., 
which  shall  be  collected  therewith. 

AN  ACT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  upon  the  wholesale  business  of  traf¬ 
ficking  in  cigarettes,  or  cigarette  wrappers,  or  any  substitute 
for  either,  there  shall  be  assessed  annually,  and  shall  be  paid 
into  the  county  treasury  as  hereinafter  provided,  by  such 
person,  firm,  company,  corporation  or  co-partnership,  en¬ 
gaged  therein,  for  each  place  where  such  business  is  carried 
on  by  or  for  such  person,  firm,  company,  corporation  or  co¬ 
partnership,  the  sum  of  thirty  ($30.00)  dollars. 

Section  2.  That  upon  the  retail  business  of  trafficking 
in  cigarettes  or  cigarette  wrappers,  or  any  substitute  for 
either,  there  shall  be  assessed  annually,  and  shall  be  paid  into 
the  county  treasury  as  hereinafter  provided,  by  each  person, 
firm,  company,  corporation  or  co-partnership,  engaged 
therein,  for  each  place  where  such  business  is  carried  on  by 
or  for  such  person,  firm,  corporation  or  co-partnership,  the 
sum  of  fifteen  ($15.00)  dollars. 

Section  4.  That  every  assessor  shall  return  to  the 
county  auditor,  with,  his  other  returns,  a  statement  upon  a 
blank  to  be  furnished  by  such  auditor  for  that  purpose,  of 
every  place  in  his  jurisdiction  where  such  business  is  con¬ 
ducted,  showing  the  name  of  the  person,  firm,  company,  cor¬ 
poration  or  co-partnership  engaged  therein,  a  brief  and  ac¬ 
curate  description  of  the  premises  where  the  same  is  con¬ 
ducted,  and  by  whom  owned ;  said  statement  shall  be  signed 
and  verified  to  such  assessor  by  such  person,  firm,  company, 
corporation  or  co-partnership.  If  such  person,  firm,  com¬ 
pany,  corporation  or  co-partnership  shall,  on  demand,  refuse 
or  fail  to  furnish  the  requisite  information  for  such  state¬ 
ment,  or  sign  or  verify  the  same,  such  fact  shall  be  returned 
by  the  assessor,  and  thereupon  such  assessment  on  such 
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business  shall  be  double  the  amount  provided  in  section  i 
or  2,  as  the  case  may  be.  [O.  L.  91  v.  31 1-12-13-14.] 

Section  2.  *  *  *  Any  county  auditor,  township 

assessor,  city  or  ward  assessor,  who  shall  fail  or  refuse  to 
•  perform  any  of  the  duties  required  of  him  by  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  in  a  sum  not  less  than  five  dollars  nor  more 
than  one  hundred  dollars  for  each  and  every  offense.  [O. 
L.  v.  91,  p.  202.] 


.  V 

Penalty. 


REVISED  INSTRUCTIONS 


TO 

COUNTY  AUDITORS  AND  PERSONAL  PROEERTY  ASSESSORS. 


Office  of  the  Auditor  of  State, 

Columbus,  Ohio,  1903. 

The  codified  tax  law,  which  embodies  in  one  act  all  the  provisions  that  had 
heretofore  been  contained  in  various  acts  of  supplements,  is  to  be  found  in  the 
preceding  pages,  and  under  which  personal  property,  moneys,  credits  and  effects 
are  to  be  assessed  for  taxation  for  the  year  1901.  They  are  included,  also  certain 
acts  relating  to  statistics. 

This  codified  law  does  not  essentially  differ  from  the  former  acts  upon  the 
subject,  but  some  changes  in  the  law,  and  the  decision  of  the  Supreme  Court  in 
the  case  of  Ohio  Candle  Company  vs.  Sebastian,  Treasurer  (27  O.  S.,  459),  re¬ 
quires  important  changes  in  these  “Instructions,”  and  also  in  the  “Tax  Notices” 
and  “Rules  for  Valuing  Personal  Property.” 

County  Auditors  and  Personal  Property  Assessors  are  directed  to  give  earnest 
attention  to  these  revised  “Forms  and  Instructions.”  The  object  in  view  has  been 
to  have  these  important  papers  to  conform  exactly  to  the  law,  as  interpreted  by 
the  Supreme  Court,  and  also  by  material  changes  in  the  text  and  arrangement 
of  the  “Tax  Notice  and  Rules”  to  enable  the  tax  payers  to  understand  clearly 
both  their  duty  and  privileges  under  the  law.  It  will  be  seen  that  items  7  and  12 
of  the  tax  notice  have  been  subdivided,  and  it  is  required  of  assessors  and  county 
auditors  to  see  that  these  values  are  separately  entered  in  the  first  column  as 
the  form  of  the  notice  provides  the  aggregate  amount  being  entered  in  the  second 
column. 

The  blanks  heretofore  issued  by  some  of  the  county  auditors  as  aids  to  mer¬ 
chants  in  making  up  their  merchandise  returns  under  item  ten  (10),  have  been 
the  means  of  misleading  some  manufacturers  to  whom  they  have  been  sent,  as  the 
same  rule  does  not  apply  to  both. 

If,  therefore,  it  shall  be  thought  desirable  to  continue  the  use  of  the  Mer¬ 
chants’  blanks,  I  deem  it  best  to  direct  that  a  Manufacturers’  blank  shall  also  be 
issued,  conforming  to  the  requirements  of  the  law  as  regards  the  returns  of 
“Manufacturers’  stock”  or  raw  material,  as  now  understood,  and  that  these  blanks 
shall  be  plainly  headed,  “Form  for  Merchants’  Merchandise  Return,”  and  “Form 
for  Manufacturers'  Return  under  part  of  item  12  of  Tax  Notice.” 

The  spirit  and  intent  of  the  law  can  be  readily  understood  if  carefully 
studied,  and  to  this  I  earnestly  invite  your  attention.  It  will  be  found  that  the 
object,  spirit  and  intent  of  the  law  is,  that  all  property  rights,  credits,  moneys 
and  effects  (except  only  such  as  are  especially  exempted  by  law,  or  shall  have 
been  declared  not  taxable  by  the  Supreme  Court  while  in  possession  of  the  Man¬ 
ufacturer)  shall  be  assessed  for  taxation  at  their  true  value  in  money.  The  at¬ 
tainment  of  this  result  depends,  primarily,  and  in  a  large  measure,  upon  the 
manner  in  which  the  auditors  and  assessors  discharge  their  duties. 


28 


29 


THE  OATH  OF  THE  PARTY  LISTING  PROPERTY. 

The  law  requires  all  statements  of  personal  property  to  be  made  under  oath 
or  affirmation,  and  like  any  other  oath  or  affirmation  made  in  pursuance  of  law, 
the  statement  must  be  true  according  to  the  best  of  the  knowledge  and  belief 
of  the  affiant,  or  he  is  guilty  of  perjury.  The  oath  must  be  administered  to  the 
party  by  the  assessor,  or  some  other  officer  authorized  by  law  to  administer  oaths. 
The  mere  signing  of  the  jurat  or  certificate  by  the  officer  (as  has  been  the  custom 
with  some  assessors)  is  not  administering  the  oath.  The  oath  must  be  admin¬ 
istered  precisely  as  in  other  cases  of  affidavits  required  by  law,  and  when  the 
party  presents  his  list,  in  due  form,  and  properly  sworn  to,  the  assessor,  if  the 
latter  is  satisfied  of  its  correctness,  may  accept  and  return  it  to  the  county 
auditor.  But  if  the  assessor  believes  the  party  has  committed  an  error  or  made  a 
false  return,  he  should  inform  the  party  of  it,  and  if  satisfactory  explanation  or 
correction  be  not  made,  he  should  make  report  of  the  facts,  in  writing,  to  the 
county  auditor,  that  he  or  the  Board  of  Equalization  may  correct  the  return. 

Section  1521  of  the  Revised  Statutes,  as  amended  March  28,  1889,  subjects 
the  assessor  to  a  penalty  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars  for  every  neglect  of  duty  under  this  section.  [See  O.  L.  86,  v.  126,  page 
23  of  this  pamphlet..] 

EVADING  TAXATION. 

It  has  become  notorious  that  many  persons  seek  to  evade  their  share  of  taxes 
by  any  means  available  to  them  in  not  making  full  return  of  their  taxable  prop¬ 
erty— especially  in  the  16th  item  of  the  tax  list,  by  investing  their  taxable 
property  or  moneys  in  non-taxable  securities  a  short  time  previous  to  the  day 
when  taxes  become  a  lien,  or  by  creating  a  debt  in  purchasing  such  non-taxable 
bonds  or  securities,  and  deducting  it  from  their  credits.  This  is  not  only  evasion, 
but  is  strictly  forbidden.  [See  Sec.  2737,  page  9,  of  this  pamphlet.]  The  assessor 
should  exercise  his  utmost  vigilance,  not  only  in  this,  but  in  all  cases  where  he 
has  reason  to  suspect  evasion. 

It  is  generally  charged  that  stock  and  shares  of  individuals  of  building  and 
loan  associations  for  the  most  part  escapes  taxation.  In  this  respect  I  desire  to 
say  that  it  is  the  duty  of  assessors  to  exercise  due  diligence  in  securing  full 
returns  of  all  stock  and  shares  from  each  person  holding  such  stock  or  shares. 

REFUSING  OR  NEGLECTING  TO  LIST  OR  SWEAR. 

If  the  party  required  to  list  shall  refuse  or  neglect  to  list,  or  refuse  or  neglect 
to  swear,  to  the  number  and  value  of  all  the  items  (except  the  first  nine  enumer¬ 
ated,  to  the  number  of  which  he  is  required  to  swear),  the  assessor  must  return 
as  to  the  whole  amount,  “ Refused  to  List ”  or  “ Refused  to  Swear,”  as  the  case 
may  be.  In  either  case  the  assessor  must  make  the  return  from  the  best  informa¬ 
tion  he  can  obtain,  and  the  auditor  must  add  fifty  per  cent,  to  the  amount  re¬ 
turned  by  the  assessor.  [See  Sec.  2755.] 

NONE  BUT  SWORN  STATEMENTS  VALID. 

The  assessor  cannot  lawfully  accept  any  statement  not  sworn  to  in  the 
manner  above  pointed  out.  It  is  the  duty  of  the  assessor,  when  he  collects  the 
notices  previously  left,  to  demand  the  oath  of  the  party  to  his  statement.  If  the 
party  refuse  or  evade  the  oath,  the  assessor  must  make  the  assessment  himself, 
and  return  the  party  as  refusing  to  swear,  although  the  party  furnish  a  full 
unsworn  statement. 
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PARTIES  ABSENT  FROM  HOME,  ETC. 

If  the  party  be  absent  when  the  assessor  shall  call  for  the  list,  or  sick 
and  unable  to  make  the  proper  return,  the  assessor  must  make  up  his  list  and 
return  the  party  absent  or  sick  as  the  case  may  he.  Parties  sometimes  make  up 
their  lists,  depart  from  home,  and  leave  them  for  the  assessor  without  swearing 
to  them.  Such  lists  cannot  be  received  as  lawful  returns.  They  may  serve  as 
more  or  less  valuable  information  to  the  assessor  in  making  up  the  return, 
according  to  the  character  of  the  party  for  integrity  and  honor.  But  the  assessor 
is  not  legally  bound  to  be  governed  thereby,  and  must  not  hesitate  to  alter  or 
modify  them  as  his  information  and  judgment  may  dictate. 


EXEMPTIONS  ALLOWED  BY  LAW. 

The  following  personal  property  is  expressly  exempt  from  taxation  by  our 
tax  laws,  to-wit:  All  such  property  owned  by  the  State  or  United  States,  or  any 
public  college  or  academy  building,  moneys  and  credits  owned  by  any  institution 
of  public  charity  and  used  solely  for  the  support  of  such  institution;  all  buildings 
owned  by  any'  county,  and  used  for  holding  courts,  or  jails  or  county  offices  and 
buildings'  owned  by  any  county,  township,  or  town,  used  exclusively  for  the 
accommodation  of  the  poor;  all  buildings,  fire  engines  and  implements  used  for 
the  extinguishment  of  fires,  owned  by  any  town  or  fire  company  therein;  all 
public  school-houses  and  churches  used  exclusively  for  public  worship,  with  the 
books  and  furniture  therein;  all  market-houses,  city,  town  and  township  halls 
and  water-works,  machinery  and  fixtures  owned  by  any  town  or  city,  and  used 
for  conveying  water  to  such  town  or  city  (buildings  may  be  personal  property, 
and  are  therefore  included  in  the  list) ;  all  funds  raised  and  set  apart  for  the 
purpose  of  building  monuments  to  the  fallen  soldiers  of  this  state,  and  all  monu¬ 
ments  or  monumental  buildings  when  erected,  and  each  individual  who  is  the 
actual  bona  fide  owner  of  personal  property  may  deduct  an  amount  therefrom 
not  exceeding  one  hundred  dollars  in  value.  But  it  must  be  noted  that  it  is  only 
the  actual  bona  fide  owner  of  property  who  is  entitled  to  this  exemption  of  one 
hundred  dollars.  The  owner  cannot  nominally  and  formally  place  one  hundred 
dollars  worth  of  property  in  the  hands  of  one  or  more  of  his  children  or 
friends  for  the  purpose  of  evading  taxation,  and  return  the  remainder.  Such  a 
return  is  false  and  fraudulent ,  and  subject  the  party  to  all  the  penalties  of  a 
false  return  among  which  is  the  payment  of  double  taxes. 


EXEMPTIONS  BY  OTHER  LAWS  OF  OHIO. 

By  common  consent  and  contemporaneous  construction  of  our  tax  laws,  the 
necessary  wearing  apparel  designed  for  the  exclusive  use  and  wear  of  an 
individual,  or  his  or  her  family  or  dependants,  and  all  articles  of  food  actually 
provided  and  on  hand  for  the  present  use  and  support  of  the  owner  or  family,  are 
not  regarded  objects  of  taxation.  But  this  must  be  confined  within  very  nanow 
limits.  Food  actually  provided  does  not  embrace  live  animals,  grain  in  the  bin 
or  stack,  provender  for  aniinais,  or  any  such  things,  but  simply  the  flour,  bread, 
meat,  fruit,  etc.,  provided  and  on  hand  for  the  necessary  present  use  of  the  fam¬ 
ily.  Clothing  or  apparel  does  not  include  cloth,  wool,  yarns,  or  other  goods  on 
hand  which  are  intended  to  be  used  at  some  future  time,  but  the  necessary  cloth¬ 
ing  of  the  family  actually  made  up  for  present  use. 
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EXEMPTIONS  BY  THE  LAWS  OF  THE  UNITED  STATES. 

i  United  States  bonds,  one-year  certificates  and  certificates  of  deposit  in  the 

United  States  treasury  or  sub-treasury,  which  are  exempt  from  taxation;  but 
this  does  not  include  national  bank  bills.  These  last  are  obligations  of  bank-, 
^  and  taxable  the  same  as  gold  and  silver  coin.  Deposits  with  banks  or  persons, 
subject  to  draft  on  demand,  are  taxable  as  money — if  payable  on  time,  they  are 
taxable  as  credits ;  and  in  either  case  they  are  taxable,  though  the  bills  deposited 
were  greenbacks. 

WHAT  PERSONAL  PROPERTY  TO  BE  LISTED. 

All  tangible  things  (not  a  part  of  real  estate),  all  rights,  interests,  credits, 
moneys  ana  effects,  investments  in  bonds,  stocks,  joint  stock  companies,  or  other¬ 
wise,  are  personal  property  under  our  text  laws,  and  must  be  returned  for  taxa¬ 
tion  by  the  proper  party,  unless  embraced  in  some  of  the  classes  of  exempted  or 
non-taxable  articles  above  specified.  This  would  seem  to  be  all  that  is  needful 
to  be  said  on  this  subject;  yet,  to  avoid  misconception  and  error  in  a  matter  so 
vital  to  the  public  interests,  I  will  add  the  following  items  of  property,  to-wit: 
All  bonds  and  other  evidences  of  indebtedness,  of  any  city,  county,  town,  town¬ 
ship,  '<railroad,  telegraph,  express  or  insurance  company,  or  other  corporation  or 
company,  whether  in  or  out  of  this  state ,  and  the  stock  of  any  state  or  local 
bank,  railroad,  telegraph,  express  or  insurance  company,  or  other  corporation  or 
company  out  of  this  state,  as  well  as  the  bonds  and  stocks  of  this  state,  except 
those  specifically  exempted  by  some  statute  of  the  state  or  any  other  state,  terri¬ 
tory,  or  foreign  government,  must  be  returned  for  taxation  by  the  owners,  resi- 
dents  of  Ohio,  with  their  other  moneys,  credits  and  investments. 

s 

STOCKS  NOT  TO  BE  LISTED  BY  THE  HOLDERS. 

Shares  of  stock  in  banks,  railroads  and  other  companies  in  Ohio,  are  10  be 
omitted  in  the  returns  of  the  holders,  because  the  officers  and  agents  of  these 
companies  are  required  by  law  to  make  the  proper  returns  for  taxation  of  their 
companies,  and  these  returns  embrace  both  the  capital  and  the  means  of  the 
company.  In  such  cases  the  last  clause  of  section  2746  exempts  the  holder  of 
the  shares  from  making  returns  thereof  for  taxation,  except  the  holders  of  stock 
or  shares  in  building  associations  are  required  to  list  such  stock  or  shares  indi¬ 
vidually,  and  are  to  be  treated  as  “credits”  in  the  hands  of  the  individual  owner. 
•[See  section  3835,  on  page  14  of  this  pamphlet.] 

But  this  does  not  apply  to  shares  in  companies  or  corporations  outside  of  the 
State  of  Ohio,  except  national  banks,  the  shares  in  which  are  taxable  only  in  the 
state  in  which  the  banks  are  located.  The  words  “other  companies”  embrace  all 
kinds  of  corporations  or  associations,  the  officers  of  which  are  required  to 
return  their  taxable  assets,  of  whatever  character,  at  the  value  thereof,  to 
the  auditor  of  the  county  (a). 

j  X 

PROPERTY  SOLD,  BUT  REMAINING  IN  THE  HANDS  OF  THE  VENDER. 

Possession  is  prima  facie  evidence  of  the  ownership  of  personal  property; 
but  if  there  has  been  a  valid  contract  of  sale,  and  the  property  has  been 
designated,  separate  from  the  seller’s  other  property,  and  set  apart  for  the 

(a)  In  the  case  of  Bradley  et  al.  v.  Bauder  (36  Ohio  State  Records),  the  Supreme 
Court-- 

Held:  1.  By  the  provision  of  the  act  of  May  11,  1878  (75  O.  L.  436),  an  owner  re¬ 
siding  in  Ohio,  of  shares  of  stock  in  a  foreign  corporation,  is  required  to  list  the  same 
for  taxation,  notwithstanding  the  capital  of  the  corporation  is  taxed  in  the  State 
where  the  corporation  is  located. 

2.  The  provisions  of  said  act  subjecting  such  shares  of  stock  so  owned  to  taxa¬ 
tion  in  this  State  are  not  in  conflict  with  the  constitution. 

This  case  is  explanatory  of  Sec.  2746,  It.  S.— Auditor  of  State. 
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purchaser,  the  ownership  is  transferred  from  the  seller  to  the  purchaser;  and 
if  the  property  remains  in  the  possession  of  the  seller,  he  holds  it  only  as 
bailee  or  agent  of  the  purchaser,  and  must  list  it  as  such  in  the  name  of  the  pur¬ 
chaser,  and  list  the  money  or  other  property  received  for  it  or  the  claim  for 
amount  or  balance  due  or  to  be  paid  for  it  in  his  own  name. 

MONEYS. 

Under  the  tax  laws  of  Ohio  and  the  laws  of  the  United  States,  all  gold  and 
silver  coin,  bank  notes,  and  deposits  with  banks  or  persons,  payable  on  demand. 
are  moneys,  and  must  be  returned  as  such,  whether  in  national  bank  notes  or 
greenbacks. 

CREDITS. 

The  term  credit  is  defined  in  our  tax  laws  to  mean  the  excess  of  all  legal  claims 
or  demands  due,  or  to  become  due,  to  the  party  required  to  make  returns,  whether 
money,  labor,  services  or  other  valuable  things,  including  deposits  on  time,  in 
or  out  of  this  state,  over  and  above  the  aggregate  amount  of  legal  bona  fide  debts 
owing  by  such  party.  A  claim  payable  in  money  must  be  listed  at  the  full  sum 
named  in  the  contract,  unless  the  obligor  is  insolvent,  or  for  some  reason  the  full 
amount  cannot  be  collected,  in  which  case  it  must  be  listed  at  such  amount  as  the 
party  listing  honestly  believes  can  be  collected  on  it.  If  payable  in  anything  other 
than  money  it  must  be  listed  at  the  fair  market  value  of  such  thing.  Moneys 
must  be  returned  by  parties  residing  in  Ohio,  whether  it  be  in  their  possession 
or  on  deposit,  or  in  care  or  transit,  either  in  or  out  of  the  state;  and  credits  must 
be  listed,  no  matter  where  the  evidence  of  the  claim  may  be,  or  where  the  debtor 
or  obligor  may  reside.  Debts  can  only  be  deducted  from  credits.  If,  therefore, 
the  party  owes  debts  and  has  no  credits,  he  cannot  deduct  the  amount  of  his  debts 
from  his  moneys,  or  the  value  of  any  other  items  of  his  return;  so,  if  his  debts 
exceed  his  credits,  he  can  deduct  an  amount  of  his  debts  equal  to  his  credits  from 
such  credits,  and  thus  avoid  any  return  of  credits;  but  he  cannot  deduct  the 
balance  of  his  debt  from  anything  else.  The  following  quotation  from  the 
statute  (section  2730)  will  show  that  all  kinds  of  debts  cannot  be  deducted  even 
from  credits. 

•‘But  in  making  up  the  sum  of  such  debts  owing,  there  shall  be  taken  into  ac¬ 
count  no  obligation  to  any  mutual  insurance  company;  nor  any  unpaid  sub¬ 
scription  to  the  capital  stock  of  any  joint  stock  company;  nor  any  subscription 
for  any  religious,  scientific,  literary  or  charitable  purpose;  nor  any  acknowledg¬ 
ment  of  any  indebtedness,  unless  founded  on  some  consideration  actually 
received,  and  believed  at  the  time  of  making  such  acknowledgment,  to  be  a  full 
consideration  therefor;  nor  any  acknowledgment  of  debt  made  for  the  purpose  of 
diminishing  the  amount  of  credits  to  be  listed  for  taxation;  nor  any  greater 
amount  or  portion  of  any  liability  as  surety  that  the  person  required  to  make  the 
statements  of  such  credits  believes  that  such  surety  is,  in  equity,  bound  and 
will  be  compelled  to  pay,  or  contribute,  in  case  there  be  no  securities;  provided, 
that  pensions  receivable  from  the  United  States  shall  not  be  held  to  be  credits; 
and  no  person  shall  be  required  to  take  into  account  in  making  up  the  amount 
of  credits  a  greater  portion  of  any  credits  than  he  believes  will  be  received  or 
can  be  collected,  or  any  greater  part  of  any  obligation  given  to  secure  the  payment 
of  rent  than  the  amount  that  shall  have  accrued  on  any  lease  and  remain  unpaid.” 
Neither  can  debts  created  by  the  purchase  of  non-taxable  bonds,  or  any  contract 
for  such  purchase  be  deducted  in  returning  credits,  (a). 

(a)  In  the  case  of  H.  B.  Payne  v.  M.  G.  Waterson,  treasurer  (37  O.  S.,  121),  the 
Supreme  Court — 

Held :  Under  title  13  of  the  Revised  Statutes  relating  to  taxation,  a  person  re¬ 
quired  to  list  property  is  not  authorized  to  deduct  his  debts  from  his  investments  in 
bonds  as  therein  defined,  and  to  return  the  excess  only  for  taxation. 
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NON-TAXABLE  BONDS,  ETC. 

Particular  attention  is  called  to  section  2737.  (See  page  9.) 

MERCHANTS  AND  MANUFACTURERS. 

■•v. 

The  property  to  he  included  in  the  statement  of  merchants’  stock  includes 
much  more  than  is  generally  comprehended  in  the  term  “merchandise.”  Section 
2740  defines  the  person  who  shall  he  held  to  be  a  merchant,  and  what  property 
is  to  be  listed  as  merchants’  stock,  and  prescribes  the  rule  for  estimating  the 
value  thereof.  Under  this  head  is  included  the  stock  of  all  persons  who  purchase 
and  sell  goods,  groceries,  provisions,  lumber,  grain,  pork,  flour,  drugs,  fuel,  etc., 
and  of  all  persons  who  deal  in  wheat,  corn,  etc.,  etc.  It  is  not  material  whether 
the  owner  of  the  merchandise  resides  in  this  state  or  out  of  the  state.  If  the 
business  is  carried  on  in  this  state  by  a  person  who  resides  in  another  state,  his 
property  or  merchandise  in  this  state  is  subject  to  taxation. 

Under  the  term  “manufacturers”  are  included  all  persons  who  manufacture 
articles  of  wool,  cotton,  hemp,  leather,  iron,  copper,  lead,  wood,  stone,  etc.,  etc., 
and  owners  of  forges,  foundries,  flouring  mills,  oil  mills,  paper  mills,  saw  mills, 
soap  and  candle  factories,  merchant  tailors,  shoemakers,  blacksmiths,  coopers, 
saddlers,  hatters,  cabinet  makers,  etc.,  etc. 

The  property  to  he  returned  in  the  statement  of  “Manufacturers’  Stock.”  as 
approved  by  the  Supreme  Court,  is  the  monthly  average  value  of  the  material  of 
every  "kind  purchased,  received,  or  held  for  the  purpose  of  adding  to  the  value 
thereof  by  any  process  or  operation  of  manufacturing,  rectifving,  refining  or 
combining — and  such  manufacturers’  material  is  subject  to  taxation  only  so  long 
as  it  is  held  in  the  same  condition  in  which  it  was  purchased  or  received.  While 
it  is  in  that  unchanged  condition  it  is  taxable  as  “Manufacturers’  Stock.” 

The  manufacturer  must  also  at  the  same  time  li=t  as  a  separate  and  distinct 
item  the  monthly  average  value  of  all  articles  which  were  at  anv  time  manu¬ 
factured  or  changed  in  any  way  either  by  combination,  etc.,  etc.,  which  shall  have 
been  on  hand  during  the  year  next  previous  to  the  first  day  of  April  annually, 
and  the  value  of  all  tools  and  implements  owned  or  used  by  such  manufacturer, 
and  of  all  engines  and  machinery  used,  or  designed  to  be  used,  in  his  business, 
except  such  as  have  been  appraised  as  part  of  some  tract  or  parcel  of  real  estate. 
[See  O.  L.  vol.  88,  p.  341.] 

Mistakes  are  frequently  committed  in  adopting  a  false  mode  of  arriving  at 
the  value  of  the  property  to  be  returned  as  merchants’  and  manufacturers’  stock. 
Some  persons  have  supposed  that  by  adding  together  the  whole  amount  of 
merchants’  purchases  during  the  year,  and  dividing  the  sum  by  twelve ,  they 
would  find  the  proper  amount  to  return  to  the  assessor  for  taxation.  This  is  an 
error.  The  true  mode  of  complying  with  the  law  is  to  take  the  amount  in  value 
on  hand,  as  near  as  may  be,  in  each  month  of  the  next  preceding  year  in  which 
such  merchant  or  manufacturer  has  been  engaged  in  business,  adding  together 
such  amounts,  and  dividing  the  aggregate  amount  thereof  by  the  number  of 
months  that  such  person  has  been  engaged  in  business  during  tbe  preceding 
year.  Thus,  if  he  has  been  in  the  business  during  the  whole  of  the  preceding 
year,  he  must  put  down  the  amount  on  hand  in  each  month  (to  be  estimated  as 
near  as  may  be),  making  twelve  sums,  which  he  will  add  up  and  divide  the 
amount  by  twelve,  which  will  give  the  average  amount  on  hand  during  the  year. 
So,  if  he  has  been  in  business  a  less  number  of  months  than  twelve,  he  will  pro¬ 
ceed  in  like  manner,  dividing  the  amount  by  the  number  of  months  in  each  case, 
the  true  average  will  be  found,  and  if  be  shall  have  been  in  business  but  one 
month,  or  less,  previous  to  the  day  preceding  the  secopd  Monday  of  April,  the 
whole  amount  of  this  stock  is  the  average  to  be  listed. 


*3  T.  L.  T.  &  W. 
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EXAMPLES. 

The  first  example  following  will  show  the  process  in  detail  for  merchants 
to  make  up  their  Merchandise  Return  under  item  10  of  the  Tax  Notice.  The 
same  process  in  this  example  can  be  used  by  manufacturers  in  making  up  their 
returns  of  manufactured  Articles  under  second  part,  item  12  of  the  Tax  Notice, 
by  substituting  the  word  “manufactured”  for  “purchased.” 

The  second  example  following  is  for  the  use  of  manufacturers  in  making  up 
their  “Manufacturers’  Returns”  under  part  first  of  item  12  of  the  Tax  Notice. 

A  careful  observance  of  these  forms  on  the  part  of  merchants  and  manufac¬ 
turers  will  no  doubt  aid  them  much  in  making  up  their  returns  in  accordance 
with  the  spirit  and  intent  of  the  law. 

Norm  for  Merchants’  Merchandise  Return,  “Item  10,”  of  the  Tax  Notice. 

This  form  is  intended  merely  as  an  aid  to  the  merchant  in  making  up  his 
returns  under  item  10,  and  when  the  net  amount  has  been  thus  arrived  at,  it  is 
to  be  entered  as  the  taxable  value  for  item  10  of  the  Tax  Notice. 

Monthly  average  value  of  Merchandise,  as  shown  by  the  books  and  accounts  of 
. .  subject  to  taxation  by  the  laws  of  the  State  of  Ohio. 


Year. 

Month. 

Stock. 

Dollars. 

Dollars. 

Dollars. 

April. 

Stock  on  hand . 

1,000  00 
500  00 

Purchased  . 

Sold  . 

Less  profit . 

800  00 
160  00 

1,500  00 

640  00 

860  00 

Balance  on  hand . 

860  00 

May. . 

Purchased  . 

800  00 

Sold  . 

Less  profit . 

600  00 
120  00 

1,660  00 

480  00 

1,180  00 

Balance  on  hand . 

1,180  00 

200  00 

June.  | 

Purchased  . 

t 

Sold  . 

Less  profit . 

800  00 
160  00 

1,380  00 

640  00 

740  00 

Balance  on  hand . . . 

740  00 

July.. 

Purchased  . 

300  00 

Sold  . 

Less  profit . 

600  00 
120  00 

1,040  00 

480  00 

560  00 

Balance  on  hand . 

560  00 

Aug. . 

Purchased  . 

'  496  00 

Sold  . 

Less  profit . 

426  00 
116  00 

1,056  00 

310  00 

746  00 

Balance  on  hand . 

746  00 
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Form  for  Merchants’  Return — Concluded. 


Year. 


Month. 

Stock. 

Dollars. 

Dollars. 

Sept. . 

Purchased  . 

54  00 

800  00 

Sold  . 

475  00 

Less  profit . 

50  00 

425  00 

Balance  on  hand . 

375  00 

Oct. . .  j 

Purchased  . 

475  00 

1 

850  00 

| 

Sold  . 

350  00 

1 

Less  profit . 

25  00 

325  00 

Balance  on  hand . 

525  00 

Nov. . 

Purchased . . . 

900  00 

• 

1,425  00 

Sold  . 

650  00 

1 

Less  profit  . . . 

120  00 

530  00 

1 

Balance  on  hand . 

895  00 

Dec. . 

Purchased  . 

525  00 

1,420  00 

Sold  . 

800  00 

Less  profit .  | 

96  00  | 

744  00 

Balanrp  on  band . 

676  00 

Jan. . 

Pnreh  a.sp.d  . 

134  00 

\ 

Sold  . 

365  00 

810  00 

Less  profit . 

55  00 

310  00 

Pa lan no  on  hand . 

500  00 

Feb  . . 

Pnrphaspd  . 

740  00 

1,240  00 

Sold  . 

680  00 

Less  Profit . 

150  00 

1 

530  00 

| 

Palanoo  on  hand  . 

1 

710  00 

Mar. . 

Pnrph  a.sp.d  . 

80  00 

Sold  . 

460  00 

790  00 

Less  profit . 

150  00 

310  00 

Palnnpp  on  hand  . 

480  00 

Divide  by  number  of  months. . 
Net  monthly  av.  for  taxation. . 

1  . 

(12) 

1  . 

Dollars. 


375  00 


525  00 


895  00. 


676  00 


500  00 


710  00 


480  00 


8,247  00 
687  X 


Having  ascertained  the  monthly  sums  for  the  Tax  Year,  the  aggregate 
amount  is  to  be  divided  by  the  number  of  months  the  taxpayer  has  been  in  the 
business  during  the  next  year  preceding,  and  the  net  monthly  average  is  to  be 
entered  on  the  Tax  Notice,  as  the  taxable  value  for  item  10. 
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Form  for  Manufacturers’  Return,  under  part  of  Item  12. 

This  form  is  intended  merely  as  an  aid  to  the  manufacturer  in  making  up 
his  return,  under  part  of  item  12,  of  his  “Manufacturers’  Stock,”  or  Raw  Ma¬ 
terial,  as  required  by  Rule  5  of  the  Tax  Table. 


Monthly  average  value  of  “ Manufacturers’  Stock,”  or  Raw  Material  as  shown  by 
the  books  and  accounts  of . subject  to  taxation  by  the  laws  of  Ohio. 


Year. 

Month. 

t  : 

Manufacturers’  Stock. 

Dollars. 

Dollars. 

1 

April. 

Manufacturers’  stock  on  hand . . . 

Purchased  this  month . 

1,000  00 
500  00 

Less  used  for  manufacturing . 

1,500  00 
800  00 

700  00 

May..  | 

Balance  on  hand . 

Purchased  . 

700  00 
800  00 

Less  used  for  manufacturing . 

1,500  00 
900  00 

600  00 

June.. 

Balance  on  hand . 

Purchased  . 

600  00 
600  00 

Less  used  for  manufacturing . 

1,200  00 

800  00 

400  00 

July.. 

Balance  on  hand  . 

Purchased  . 

400  00 
800  00 

Less  used  for  manufacturing . 

1,200  00 

600  00 

600  00 

Aug.,  j 

Balance  on  hand . 

Purchased  . . . 

600  00 
800  00 

Less  used  for  manufacturing . 

1,400  00 
600  00 

800  00 

Sept.. 

Balance  on  hand . 

Purchased  . 

800  00 
700  00 

Less  used  for  manufacturing . 

1,500  00 
800  00 

700  00 

Oct. .. 

Balance  on  hand . 

Purchased  . 

700  00 
600  00 

Less  used  for  manufacturing . 

1,300  00 
500  00 

800  00 

1 

Nov. . 

Balance  on  hand . 

Purchased  . 

800  00 
900  00 

Less  used  for  manufacturing . 

1,700  00 
600  00 

1,100  00 

Balance  on  hand . 

1,100  00 
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Form  for  Manufacturers’  Return,  under  part  of  Item  12.— Concluded. 


i'ear. 

Month. 

Manufacturers’  Stock. 

Dollars. 

Dollars. 

'  | 

Dec.,  j 

Purchased  . 

400  00 

Less  used  for  manufacturing . 

1,500  00 
500  00 

1,000  00 

Jan..  | 

Balance  on  hand . 

Purchased  . 

1,000  00 
300  00 

Less  used  for  manufacturing . 

1,300  00 
700  00 

600  00 

Feb..  | 

Balance  on  hand . 

Purchased  . 

600  00 
800  00 

Less  used  for  manufacturing . 

1,400  00 
900  00 

500  00 

Mar. . 

Balance  on  hand . 

Purchased  . 

500  00 
1,200  00 

Less  used  for  manufacturing . 

1,700  00 
900  00 

800  00 

Balance  on  hand . 

800  00 

Divide  by  number  of  months . 

(12) 

8,600  00 

716.-:- 

Having  by  this  process  ascertained  the  monthly  sums  for  the  Tax  Year,  the 
aggregate  amount  is  to  be  divided  by  the  number  of  months  the  taxpayer  has 
been  in  business  during  the  year  next  preceding,  and  the  next  monthly  average 
is  to  be  entered  on  the  Tax  Notice,  as  the  taxable  value  of  raw  material,  for  the 
first  section  of  item  12’.  - 

A  person  who  is  engaged  in  any  manufacturing  business  in  which  it  is  usual 
to  be  employed  only  a  part  of  the  year,  should  set  down  the  aggregate  amount 
on  hand  for  each  month  during  which  he  has  been  engaged  in  the  business,  and 
divide  the  amount  by  whatever  number  of  months  he  has  been  so  engaged.  Thus, 
if  he  has  been  engaged  in  the  business  for  seven  months,  during  which  he  has 
had  portions  of  the  property  or  stock  on  hand,  he  must  set  down  the  average 
value  of  the  property  or  stock  which  he  had  on  hand  in  each  of  the  seven 
months,  and  add  up  these  sums,  and  divide  the  amount  by  seven,  which  will 
give  the  sum  to  be  returned  in  his  statement. 

But  the  manufacturer  is  equally  “in  business”  whether  engaged  in  production 
or  in  selling  his  products;  therefore,  while  the  work  of  production  only  is  sus 
pended,  and  the  work  of  selling  goes  on  in  his  usual  place  of  business,  he  must 
return  for  taxation  the  monthly  average  value  of  the  unused  raw  material  on 
hand  during  the  whole  year  in  which  he  shall  have  been  in  business. 

The  fact  that  a  manufacturer  or  merchant  lists  the  average  amount  of  his 
goods  on  hand  during  the  year  does  not  excuse  him  from  listing  his  moneys  and 
credits  on  hand  the  day  preceding  the  second  Monday  in  April.  His  moneys  and 
credits ,  as  well  as  his  average  of  goods,  must  also  be  listed. 
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It  must  be  noticed  that  the  time  for  which  the  average  is  made  is  not  any 
given  solar  year,  but  the  year  preceding  the  second  Monday  of  April,  and  its 
value  at  the  place  of  listing. 

THE  TIME  AT  WHICH  THE  LIABILITY  FOB  TAXES  ATTACHES. 

Although  the  assessment  of  property  is  to  be  made  between  the  second  £ 

Monday  of  April  and  the  third  Monday  of  May,  annually,  the  lien  and  liability 
for  the  taxes  attaches  the  day  preceding  the  second  Monday  in  April,  and  the 
property  must  be  returned  in  the  name  and  the  taxes  charged  to  the  party  who 
owned  it  on  the  day  preceding  the  second  Monday  of  April.  No  subsequent  sale 
or  disposition  of  the  property  can  change  this  liability.  (See  section  2736,  ante.) 

BANKS,  BANKEKS,  CORPOKATIONS  AND  JOINT  STOCK  COMPANIES. 

< 

Assessors  are  not  required  to  list  the  capital  or  property  of  any  of  the  above 
named,  as  they  are  required  by  law  to  return  to  the  county  auditor  direct.  And 
the  county  auditor  should,  as  far  as  practicable,  furnish  blanks  for  said  returns; 
not,  however,  excusing  such  companies,  if  such  blanks  or  forms  are  not  furnished. 

(See  page  19,  of  this  pamphlet.) 

DOGS. 

Assessors  and  all  others  (including  the  auditor  of  state)  whose  duties  are 
affected  by  the  laws  relating  to  dog  taxes  are  to  be  congratulated  that  the  present 
tax  law  simplifies  the  matter.  The  law  is  section  2754  in  the  preceding  pages,  and 
may  be  briefly  summed  up  thus: 

All  dogs  over  three  months  old  are  to  be  listed  or  enumerated  by  the  owner 
or  the  assessor — the  assessor  to  see  to  it. 

The  owner  may  fix  a  value  on  his  dog  or  dogs,  which  he  is  not  required  to 
swear  to,  but  which  value  is  carried  out.  (See  item  16,  Tax  Notice.) 

The  total  number  of  dogs,  valued  and  unvalued,  is  to  be  placed  as  indicated 
in  item  18. 

The  amendment  of  1890,  O.  L.,  87  v.,  p.  16,  increases  tax  on  “unspayed  female 
dogs”  to  two  dollars. 

STATISTICS. 

While  the  assessor  has  nothing  to  do  with  the  assessment  of  the  property  of 
incorporated  companies,  he  must,  however,  gather  the  necessary  statistical 
information  from  their  officers.  It  is  just  as  much  the  duty  of  the  assessor  to  gather 
the  statistics  as  any  other  part  of  their  duty,  and  it  must  be  done  accurately. 

Therefore,  assessors  are  respectfully  urged  to  pay  attention  to  the  statistics  that 
they  are  required  to  gather.  It  is  earnestly  desired  that,  in  those  portions  of  the 
state  where  the  statistics  can  be  furnished,  full  and  complete  returns  may  be 
made. 

The  information  thus  obtained  will  constitute  a  very  desirable  part  of  the 
next  statistical  report  of  the  secretary  of  state. 

/ 

DEFINITION. 

So  far  as  the  Legislature  has  defined  the  meaning  of  particular  words  and 
terms  used  in  the  tax  laws  of  Ohio,  such  meaning  is  the  law,  and  as  such  must 
be  strictly  enforced. 

For  the  legal  meaning  and  sense  in  which  particular  words,  terms  and 
phrases  are  used  in  our  tax  laws,  I  refer  you  generally  to  section  2730,  on  the 
3  page  of  this  pamphlet. 

I  need  not  tell  you  that  the  duties  of  the  assessors  are  very  important  and 
require  great  care  and  attention  in  the  discharge  of  the  same.  Mistakes  or  mis¬ 
apprehension  of  the  law  on  the  part  of  assessors  very  often  cause  much  trouble, 
difficulty  and  ill-feeling  among  the  parties  affected  by  them.  I  would,  therefore, 
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urge  upon  each  of  you  the  importance  of  becoming  thoroughly  acquainted  with 
the  laws  as  you  find  them  in  this  pamphlet.  Familiarize  yourself  with  this 
pamphlet,  let  it  become  your  text-book,  make  it  your  study  day  and  night  until 
your  duties  as  assessor  shall  have  been  completed,  so  that  when  you  have  made 
your  returns  to  the  county  auditor  it  may  be  said  of  you  that  you  have  performed 
your  duties  honestly  and  well.  It  is  highly  important  that  the  tax  imposed  by 
law  upon  each  individual  shall  be  fairly  and  honestly  ascertained,  in  order  that 
the  due  proportion  of  tax  may  be  assessed  on  each.  This  is  the  main  object  of 
the  assessment  of  property  for  taxation  under  our  laws.  Be  very  careful  that 
you  find  all  property  that  under  the  law  shall  be  listed  for  taxation,  and  let 
none  escape.  You  should  make  proper  inquiry  as  to  moneys  and  credits,  as  this 
class  of  property  is  more  likely  to  escape  taxation,  unless  extra  efforts  are  made 
to  have  it  returned.  Be  sure  that  you  secure  returns  from  all  administrators, 
guardians,  trustees,  etc.  I  call  your  special  attention  to  section  2797,  with  refer¬ 
ence  to  newly  platted  towns  or  additions  thereof;  also  to  section  2753,  with  refer¬ 
ence  to  new  structures,  and  I  want  to  emphasize  your  duty  in  this  particular, 
in  order  that  every  new  structure  built  during  the  year,  prior  to  April  7,  1901, 
be  placed  upon  the  tax  duplicates  for  taxation.  I  want  also  to  emphasize  the 
duties  of  assessor  under  section  2738  and  2748,  which  sections  have  reference  to 
the  oath  or  affirmation  first,  of  the  party  who  claims  to  have  no  property  for 
taxation;  secondly,  of  other  persons  who  do  make  returns  for  taxation.  You 
will  observe  that  persons  claiming  to  have  no  property  for  taxation,  are  required 
to  make  oath  to  that  fact,  as  well  as  the  party  who  makes  a  return  of  property 
for  taxation.  The  fact  has  been  brought  to  my  notice  of  assessors  in  former 
years,  that  they  pay  no  attention  to  the  administering  of  this  oath,  as  provided 
in  these  sections.  All  such  returns  are  illegal  and  without  authority  of  law,  and 
your  county  auditor  would  be  justified  in  refusing  to  accept  such  returns.  Of 
course  you  will  find  cases  where  it  is  an  utter  impossibility  to  have  this  oath 
administered,  but  such  cases  are  provided  for  in  section  2751  of  the  tax  laws  of 
Ohio.  What  I  insist  upon  is  that  this  oath  he  administered  in  every  instance 
where  it  can  he  and  if  for  any  cause  it  cannot  he  administered ,  the  assessor, 
should  make  a  note  of  the  fact  in  his  return  to  the  county  auditor.  It  is  your 
special  duty  as  assessor  to  see  that  all  property  is  fully  returned,  and  you  are 
charged  with  this  important  duty.  Guard  against  the  abuse  under  exemption, 
admit  of  none  unless  plainly  within  the  letter  of  the  law;  as  we  are  required  to 
administer  the  law  as  it  is  and  not  as  we  think  it  should  he.  The  oath  prescribed 
in  section  2757  which  you  are  required  to  make  to  the  county  auditor  before  you 
can  draw  pay  for  your  service's,  is  very  stringent,  and  in  order  that  you  may 
make  this  oath  without  perjuring  yourself,  you  need  only  to  comply  with  the 
statutes  governing  your  duties.  This  oath,  that  I  have  mentioned,  of  itself  will 
furnish  all  intelligent  people,  a  complete  apology  for  the  assessor  in  forcing  a 

strict  compliance  with  all  the  provisions  of  the  law.  If  an  assessor  should  meet 

( 

difficulties  that  he  cannot  obviate,  he  should  call  upon  his  county  auditor,  and 
if  he  entertains  any  doubts,  he  will  call  upon  this  office  for  special  instructions. 

1  call  your  especial  attention  to  sections  2732,  2736,  2749  and  2757  relating 
to  the  listing  of  personal  property,  the  amount  which  may  he  deducted  hy - 
each  resident  tax  payer,  also  the  oath  required,  to  he  taken  hy  each  person  re¬ 
quired  to  list  property  for  taxation,  as  well  as  the  oath  the  assessor  is  required 
to  make  upon  filing  his  returns  with  the  county  auditor.  See  that  you  comply 
with  these  requirements. 

With  the  constitution  and  laws  in  your  hands,  go  forth  to  duty,  and  in  dis¬ 
charging  that  duty,  do  so  without  fear  or  favor. 

Yours  very  truly, 

W.  D.  Guilbert,  Auditor  of  State. 


' 

<  •  .'*i5  r 

/.  .v2j| 

#  . .  j  « * 


- 

* 

0 


,  ...  ,/;iy| 


. 


' 


1 


> 


t 


■ 


■  ..  .’•• 


s 


‘ 


■ 


r 


■  9 


.  ■  • 


* 

. 


* 


. 


* 


■ 


\ 


, 


'  ■ 

. 


■ 


I 


THE 


TAX  LAWS  OF  OHIO 

AS  CODIFIED  AND  REVISED  FOR  1904, 


SO  FAR  AS  THE  SAME  RELATE  TO 


ASSESSMENT  OF  PERSONAE  PROPERTY 


By  Township  and  Ward  Assessors,  to  which  is  appended,  Revised 
Instructions  to  County  Auditors  and  Personal 
Property  Assessors,  for  the  Year  1904. 


by  the  auditor  of  state. 


SPRIN GFIELD ,  OHIO: 

The  Springfield  Publishing  Company, 

STATE  PRINTERS. 


AN  ACT. 


V 


To  revise  and  consolidate  the  general  statutes  of  Ohio,  passed  and 

took  effect  January  1,  1880. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i 66.  The  auditor  of  state  shall,  from  time  to 
time,  prepare  and  transmit  to  the  auditors  of  the  several 
counties  in  the  state,  such  forms  of  returns  to  be  made  by 
them  to  his  office,  and  such  instructions  upon  any  subject 
affecting  the  state  finances,  or  the  construction  of  any  stat¬ 
ute,  the;  execution  of  which  devolves  in  part  upon  county 
auditors  and  which  affects  the  interests  of  the  state,  as  he 
deems  conducive  to  the  best  interests  of  the  state ;  and  the 
county  auditors  and  all  local  officers  acting  under  such  laws 
shall  observe  and  use  such  forms  and  obey  such  instructions. 


TITLE  XIII. 

TAXATION. 


CHAPTER  I. 

DEFINITIONS,  AND  PROPERTY  TO  BE  TAXED. 

^  Section  2730.  In  this  title,  the  terms  “real  property” 
and  “land”  shall  be  held  to  mean  and  include  not  only  land 
itself,  whether  laid  out  in  town  lots  or  otherwise,  with  all 

O  #  t  \ 

Gl  things  contained  therein,  but  also,  unless  otherwise  speci¬ 
fied,  all  buildings,  structures  and  improvements,  and  fix¬ 
atures  of  whatever  kind  thereon,  and  all  rights  and  privileges 
"t  belonging,  or  in  any  wise  appertaining  thereto ;  the  terms 
^-“investment  in  bonds”  shall  be  held  to  mean  and  include  all 
moneys,  in  bonds,  or  certificates  of  indebtedness,  or  other 
:  evidences  of  indebtedness  of  whatever  kind,  whether  issued 
°by  incorporated  or  incorporated  companies,  towns,  cities, 
_C  villages,  townships,  counties,  states  or  other  incorporations 
O  by  the  United  States,  held  by  persons  residing  in  this  state, 
whether  for  themselves  or  others ;  the  terms  “investments 
in  stocks”  shall  be  held  to  mean  and  include  all  moneys  in¬ 
vested  in  the  capital  or  stock  of  any  bank,  whether  incorpo¬ 
rated  under  the  laws  of  this  state  or  the  United  States, 
or  any  association,  corporation,  joint  stock  company  or 
other  company,  the  capital  or  stock  of  which  is  or  may 
be  divided  into  shares,  which  are  transferable  by  each 
owner  without  the  consent  of  the  other  partners  or  stock¬ 
holders,  for  the  taxation  of  which  no  special  provision  is 


Shall  prepare 
forms  and  in¬ 
structions  for 
county  auditors 
who  shall  ob¬ 
serve  the  same 


Definitions  of 

particular 

terms. 


Real  property 
and  lands. 


Investments 
in  stocks. 


Investments 
in  bonds. 
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Personal  prop¬ 
erty. 


Money  or 
moneys. 


Credits. 
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made  by  law,  held  by.  persons  residing  within  this  state, 
either  for  themselves  or  others ;  the  terms  “personal  prop¬ 
erty”  shall  be  held  to  mean  and  include,  first,  every  tangi¬ 
ble  thing,  being  the  subject  of  ownership,  whether  ani¬ 
mate  or  inanimate,  other  than  money,  and  not  forming 
part  of  any  part  or  parcel  or  real  property,  as  here¬ 
inbefore  defined;  second, 'the  capital  stock,  undivided  profits, 
and  all  other  means  not  forming  part  of  the  capital  stock  of 
every  company,  whether  incorporated  or  unincorporated, 
and  every  share,  portion  or  interest  in  such  stock,  profit  or 
means,  by  whatsoever  name  the  same  may  be  designated, 
inclusive  of  every  share,  portion,  right  or  interest,  either 
legal  or  equitable,  in  and  to  every  ship,  vessel  or  boat,  of 
whatsoever  name  or  description,  used  or  designed  to  be  used, 
either  exclusively  or  partially,  in  navigating  any  of  the 
waters  within  or  bordering  on  this  state,  whether  such  ship, 
vessel  or  boat  shall  be  within  the  jurisdiction  of  this  state, 
or  elsewhere,  and  whether  the  same  shall  have  been  en¬ 
rolled,  registered  or  licensed  at  any  collector's  office,  or 
within  any  collection  district  in  this  state  or  not ;  third,  the 
money  loaned  on  pledge  or  mortgage  of  real  estate,  although 
a  deed  or  other  instrument  may  have  been  given  for  the 
same,  if  between  the  parties  the  same  is  considered  as  secur¬ 
ity  merely;  the  term  “money,”  or  “moneys,”  shall  be  held  to 
mean  and  include  any  surplus  or  undivided  profits  held  by 
societies  for  savings  or  banks,  having  no  capital  stock,  gold 
and  silver  coin,  bank  notes  of  solvent  banks  in  actual  posses¬ 
sion,  and  every  deposit  which  the  person  owning,  holding  in 
trust,  or  having  the  beneficial  interest  therein,  is  entitled  to 
withdraw  in  money  on  demand ;  the  term  “credits”  shall  be 
held  to  mean  the  excess  of  the  sum  of  all  legal  claims  and 
demands,  whether  for  money  or  other  valuable  things,  or  for 
labor  or  service  due,  or  to  become  due,  to  the  person  liable 
to  pay  taxes  thereon,  including  deposits,  in  banks,  or  with 
persons  in  or  out  of  this  state,  other  than  such  as  are  held  to 
be  money,  as  hereinbefore  defined,  when  added  together 
(estimating  every  such  claim  or  demand  at  its  true  value  in 
money),  over  and  above  the  sum  of  legal  bona  fide  debts 
owing  by  such  person ;  but  in  making  up  the  sum  of  such 
debts  owing,  there  shall  be  taken  into  account  no  obligation 
to  any  mutual  insurance  company,  nor  any  unpaid  subscrip¬ 
tion  to  the  capital  stock  of  any  joint  stock  company,  nor  any 
subscription  for  any  religious,  scientific,  literary  or  charita¬ 
ble  purpose  ;  nor  any  acknowledgment  of  any  indebtedness 
unless  founded  on  some  consideration  actually  received  and 
believed  at  the  time  of  making  such  acknowledgment  to  be 
a  full  consideration  therefor ;  nor  any  acknowledgment 
made  for  the  purpose  of  diminishing  the  amount  of  credits 
1o  be  listed  for  taxation;  nor  any  greater  amount  or  portion 
of  any  liability  as  surety,  than  the  person  required  to  make 
the  statement  of  such  credits  believes  that  such  surety  is  in 
equity  bound  and  will  be  compelled  to  pay,  or  to  contribute 
in  case  there  be  no  securities ;  provided  that  pensions  re- 
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ceivable  from  the  United  States  shall  not  be  held  to  be  cred¬ 
its  ;  and  no  person  shall  be  required  to  take  into  account  in 
making  up  the  amount  of  credits  a  greater  portion  of  any 
credits  than  he  believes  will  be  received  or  can  he  collected, 
or  any  greater  portion  of  any  obligation  given  to  secure  the 
payment  of  rent  than  the  amount  that  shall  have  accrued  on 
any  lease,  and  remain  unpaid ;  words  importing  the  mascu¬ 
line  gender  shall  apply  to  females  also,  and  the  word  ‘'per¬ 
son”  or  “party,”  or  other  word  importing  the  singular  num¬ 
ber,  shall  be  held  to  include  firms,  companies,  associations 
and  corporations,  and  all  words  in  the  plural  number  shall 
apply  to  single  individuals  also,  in  all  cases  in  which  the 
spirit  and  intent  may  require  it.  [56  v.  175,  §  1  ;  71  v.  96, 
§  78 ;  75  v.  436,  §  1 ;  76  v.  28,  §1 ;  95  v.  533.] 

Sec.  2731.  All  property,  whether  real  or  personal,  in 
this  state,  and  whether  belonging  to  individuals  or  corpora¬ 
tions  ;  and  all  moneys,  credits,  investments  in  bonds,  stocks 
or  otherwise  of  persons  residing  in  this  state,  shall  be  subject 
to  taxation,  except  only  such  as  may  be  expressly  exempted 
therefrom ;  and  such  property,  moneys,  credits  and  invest¬ 
ments  shall  be  entered  on  the  list  of  taxable  property,  as 
prescribed  in  this  title ;  all  tracts  of  land  set  apart  for  school 
or  ministerial  purposes,  and  sold  by  and  under  authority  of 
law,  and  all  lands  which  shall  be  hereafter  sold  by  the  United 
States  shall  be  subject  to  taxation  as  other  lands  in  this 
state  immediately  after  such  sale ;  but  school  or  ministerial 
lands  shall  not  be  sold  for  taxes  until  the  purchase  money 
therefor  shall  be  fully  paid,  but  shall  be  returned  as  delin¬ 
quent  and  continue  on  the  duplicate,  with  the  taxes  of  each 
year  charged  thereon  and  added  to  the  tax  and  penalty  due 
when  the  same  became  delinquent,  until  payment  be  made, 
by  the  purchaser  or  his  assigns,  of  such  purchase  money, 
with  the  tax  and  penalty,  or  the  lands  resold  by  the  county 
auditor  pursuant  to  the  laws  now  or  hereafter  in  force  for 
sale  of  such  land.  [56  v.  175,  §  1 ;  71  v.  96,  §  78.] 

Sec.  2732.  The  following  property  shall  be  exempt 
from  taxation : 

First — All  public  school-houses,  and  houses  used  exclu¬ 
sively  for  public  worship,  the  books  and  furniture  therein, 
and  the  grounds  attached  to  such  buildings,  necessary  for 
the  proper  occupancy,  use  and  enjoyment  of  the  same,  and 
not  leased  or  otherwise  used  with  a  view  to  profit ;  all  public 
colleges,  public  academies,  all  buildings  connected  with  the 
same,  and  all  lands  connected  with  public  institutions  of 
learning  not  used  with  a  view  of  profit.  This  provision 
shall  not  extend  to  leasehold  estates  of  real  property  held 
under  the  authority  of  any  college  or  university  of  learning 
of  this  state ;  provided,  nevertheless,  that  all  leaseholds  or 
other  estates  or  property  whatsoever,  real  or  personal,  the 
rents,  issues,  profits  and  income  of  which  have  been,  or 
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ject  to  taxa¬ 
tion. 


When  public 
lands  become 
taxable. 


Property  ex¬ 
empt. 


Schools  and 
churches. 


6 


Cemeteries. 


State  and  fed¬ 
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hereafter  shall  be  given  to  any  city,  town,  village,  school 
district  or  sub-district,  in  this  state,  exclusively  for  the  use, 
endowment  or  support  of  schools  for  free  education  of  youth 
without  charge,  are  and  shall  be  exempt  from  taxation  so 
long  as  such  property,  or  the  rents,  issues,  profits  and  in¬ 
come  thereof,  shall  be  used  and  applied  exclusively  for  the 
support  of  free  education  by  such  city,  town,  village, 
district  or  sub-district. 

Second — All  lands  used  exclusively  as  graveyards,  or 
grounds  for  burying  the  dead,  except  such  as  are  held  by 
any  person  or  persons,  company  or  corporation,  with  a  view 
to  profit  or  for  the  purpose  of  speculating  in  the  sale 
thereof. 

Third — All  property,  whether  real  or  personal,  be¬ 
longing  exclusively  to  the  state  or  United  States. 

Fourth — All  buildings  belonging  to  counties,  used  for 
holding  courts,  for  jails  or  for  county  offices,  with  the 
grounds  not  exceeding,  in  any  county,  ten  acres,  on  which 
such  buildings  are  erected. 

Fifth — All  lands,  houses  and  other  buildings  belonging 
to  any  county,  township  or  town,  used  exclusively  for  the 
accommodation  or  support  of  the  poor. 

Sixth — All  buildings  belonging  to  institutions  of  purely 
public  charity,  together  with  the  land  actually  occupied  by 
such  institutions,  not  leased  or  otherwise  with  a  view  to 
profit,  and  all  moneys  and  credits  appropriated  solely  to  sus¬ 
taining  and  belonging  exclusively  to  such  institutions. 

Seventh — All  fire  engines  and  other  implements  used 
for  the  extinguishment  of  fires,  with  the  buildings  used  ex¬ 
clusively  for  the  safe  keeping  thereof,  and  for  the  meeting 
of  fire  companies,  whether  belonging  to  any  town  or  to  any 
fire  company  therein  organized. 

Eighth — All  market  houses,  public  squares  or  other 
public  grounds,  town  or  township  houses  or  halls,  used  ex¬ 
clusively  for  public  purposes ;  and  all  works,  machinery,  pipe 
lines  and  fixtures  belonging  to  any  town,  and  used  exclu¬ 
sively  for  conveying  water  to  such  town,  or  for  heating  and 
lighting  the  same. 

Ninth — Each  individual  residing  in  this  state  may  de¬ 
duct  a  sum  not  exceeding  one  hundred  dollars,  as  exempt 
from  taxation  from  the  aggregate  listed  value  of  his  taxable 
personal  property  of  any  kind,  of  which  said*  individual  is 
the  actual  owner,  except  dogs. 

Tenth — All  funds  raised  and  set  apart  for  the  purpose 
of  building  monuments  to  the  fallen  soldiers  of  the  state, 
and  all  monuments  and  monumental  buildings,  when  erected, 
shall  be  forever  exempt  from  taxation  for  any  purpose 
whatever.  [O.  L.,  88,  v.  95;  91  v.  393,  216.] 

Eleventh — Lands  purchased  by  the  United  States  shall, 
so  long  as  said  lands  remain  the  property  of  the  United 
States,  and  no  longer,  be  exempt  from  all  taxes,  assessments 
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and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  the  state.  [85  v.  34.] 

Twelfth — All  lands  in  the  state  of  Ohio,  on  which  are 
situated  any  prehistoric  earthworks,  and  which  have  been  or 
may  hereafter  be  purchased  by  any  person,  association  or 
company  for  the  purpose  of  the  preservation  of  said  earth¬ 
works,  and  are  not  held  for  profit,  but  are  or  shall  be.  dedi¬ 
cated  to  public  uses  as  prehistoric  parks,  shall  be  exempt 
from  taxation.  [85  v.  121.] 

[House  Bill  No.  86.] 

AN  ACT. 

To  amend  section  two  thousand  seven  hundred  and  thirty-three 

of  the  revised  statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  section  two  thousand  seven  hundred 
and  thirty-three  of  the  Revised  Statutes  be  amended  so  as 
to  read  as  follows : 

Sec.  2733.  All  lands  held  under  lease  for  any  term 
exceeding  fourteen  years,  and  not  subject  to  re-valuation, 
belonging  to  the  state  or  any  municipal  corporation,  or  to 
any  religious,  scientific  or  benevolent  society  or  institution, 
whether  incorporated  or  unincorporated,  or  to  trustees  for 
free  education  only,  and  school  and  ministerial  lands,  shall 
be  considered  for  all  purposes  of  taxation  as  the  property  of 
the  person  or  persons  holding  the  same,  and  shall  be  as¬ 
sessed  in  their  name.  [O.  L.,  78,  v.  32.] 

CHAPTER  II. 

LISTING  PERSONAL  PROPERTY. 

Sec.  2734.  Every  person  of  full  age  and  sound  mind 
shall  list  the  personal  property  of  which  he  is  the  owner, 
and  all  moneys  in  his  possession,  all  moneys  invested,  loaned 
or  otherwise  controlled  by  him,  as  agent  or  attorney,  or  on 
account  of  any  other  person  or  persons,  company  or  cor¬ 
poration  whatsoever,  and  all  moneys  deposited  subject  to  his 
order,  check  or  draft,  and  all  credits  due  or  owing  from  any 
person  or  persons,  body  corporate  or  politic,  whether  in  or 
out  of  such  county ;  all  money  loaned  on  pledge  or  mortgage 
of  real  estate,  although  a  deed  or  other  instrument  may  have 
been  given  for  the  same,  if  between  the  parties  the  same  is 
considered  as  security  merely ;  the  property  of  every  ward 
shall  be  listed  by  his  guardian ;  of  every  minor  child,  idiot 
or  lunatic,  having  no  guardian,  by  his  father,  if  living,  if 
*  not,  by  his  mother,  if  living,  and  if  neither  father  nor  mother 
be  living,  by  the  person  having  such  property  in  charge ;  of 
every  wife  by  her  husband,  if  of  sound  mind,  if  not,  by  her¬ 
self;  of  every  person  for  whose  benefit  property  is  held  in 
trust,  by  the  trustee ;  of  every  estate  of  the  deceased  person, 
by  his  executor  or  administrator ;  of  corporations,  whose  as- 
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sets  are  in  the  hands  of  receivers,  by  such  receivers ;  of  every 
company,  firm  or  corporation,  by  the  president  or  principal 
accounting-  officer,  partner,  or  agent  thereof ;  and  all  surplus 
or  undivided  profits  held  by  any  society  for  savings  or  bank 
having  no  capital  stock,  by  the  president  or  principal  ac¬ 
counting  officer.  [62  v.  105,  §  4;  75  v.  441,  §  1 ;  76  v.  28, 
§  2.] 

Sec.  2735.  Every  person  required  to  list  property  on 
behalf  of  others  shall  list  the  same  in  the  same  township, 
city  or  village  in  which  he  would  be  required  to  list  it  if 
such  property  we.re  his  own,  but  he  shall  list  it  separately 
from  his  own,  specifying  in  each  case  the  name  of  the  per¬ 
son,  estate,  company  or  corporation  to  whom  it  belongs ;  all 
merchants’  and  manufacturers’  stock  and  all  personal  prop¬ 
erty  upon  farms  shall  be  listed  in  the  township,  city  or  vil¬ 
lage  in  which  the  same  may  be  situated ;  and  all  other  per¬ 
sonal  property,  moneys,  credits  and  investments,  except  as 
otherwise  specially  provided,  shall  be  listed  in  the  township, 
city  or  village,  in  which  the  person  to  be  charged  with  taxes 
thereon  may  reside  at  the  time  of  the  listing  thereof ;  if  such 
persons  reside  within  the  county  where  the  same  are  listed, 
and  if  not,  then  the  township,  city,  or  village  where  the  prop¬ 
erty  is  when  listed.  [62  v.  105,  §  4.] 

Sec.  2735a.  Any  person  who  shall  have  had  his  actual 
or  habitual  place  of  abode  in  this  state  for  the  larger  portion 
of  the  twelve  months  next  preceding  the  day  before  the  sec¬ 
ond  Monday  of  April  in  each  year,  shall,  for  the.  purposes 
of  taxation,  be  deemed  a  resident  of  this  state,  and  the  per¬ 
sonal  property  which  he  is  required  by  law  to  list  shall  be 
taxable  therein,  unless  he  shall  on  or  before  said  day  have 
changed  his  said  place  of  abode  to  a  place  without  this  state 
with  the  bona  fide  intention  of  continuing  actually  to  abide 
permanently  without  this  state.  The  fact  that  any  person 
who  has  so  changed  his  actual  place  of  abode,  shall,  within 
six  months  from  so  doing,  again  abide  within  this  state, 
shall  be  prima  facie  evidence  that  he  did  not  intend  to  per¬ 
manently  to  have  his  actual  place  of  abode  without  this  state, 
Any  such  person  so  changing  his  actual  place  of  abode,  and 
not  intending  permanently  to  continue  the  same,  without  this 
state  not  having  listed  his  property  for  taxation  as  a  resident 
of  this  state,  shall,  for  the  purpose  of  having  his  property 
listed  for  taxation  within  this  state,  be  deemed  to  have  re¬ 
sided  on  said  day,  and  time  when  the  same  should  have  been 
listed,  at  his  last  actual  or  habitual  place  of  abode  within  this 
state.  And  the  fact  that  a  person  whose,  actual  or  habitual 
place  of  abode  during  the  greater  portion  of  said  twelve 
months  has  been  within  this  state  does  not  claim  or  exercise 
the,  right  to  vote  at  public  elections  within  this  state,  shall  not 
of  itself  constitute  him  a  non-resident  of  this  state  within  the 
meaning  of  this  section.  Nothing  herein  contained  shall  re¬ 
lieve  any  person  or  property,  who  or  which,  but  for  this  act, 
would  be  subject  to  taxation  within  this  state ;  and  no  pro¬ 
vision  in  this  act  shall  be  construed  to  repeal  any  statute  now 
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in  force  as  to  the  taxation  of  personal  property.  [Vol.  94, 
p.  162.] 

Sec.  2736.  Each  person  required  to  list  property  shall 
annually,  upon  receiving  a  blank  for  that  purpose  from  the 
assessor,  or  witin  five  days  thereafter,  make  out  and  deliver 
to  the  assessor  a  statement,  verified  by  his  oath,  as  required 
by  law,  of  all  the  personal  property,  moneys,  credits,  invest¬ 
ments  in  bonds,  stocks,  joint  stock  companies,  annuities,  or 
otherwise,  in  his  possession  or  unde,r  his  control  on  the  day 
preceding  the  second  Monday  of  April  of  that  year,  which 
he  is  required  by  law  to  list  for  taxation,  either  as  owner  or 
holder  thereof,  or  as  parent,  husband,  guardian,  trustee,  ex¬ 
ecutor,  administrator,  receiver,  accounting  officer,  agent  or 
otherwise ;  and  also  of  all  moneys,  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  held  on 
the  same  day  by  another,  residing  in  or  out  of  this  state,  for 
and  belonging  to  the  person  so  listing,  or  any  one  residing  in 
this  state,  for  whom  he  is  required  by  law  to  list,  and  not 
listed  by  such  holder  thereof,  for  taxation  in  this  state.  [O. 
L.,  88,  vol.  96.] 

Sec.  2737.  Such  statement  shall  truly  and  distinctly 
set  forth,  first,  the  number  of  horses  and  the  value  thereof ; 
second,  the  number  of  neat  cattle,  and  the  value,  thereof ; 
third,  the  number  of  mules  and  asses,  and  the  value  thereof ; 
fourth,  the  number  of  sheep,  and  the  value  thereof ;  fifth,  the 
number  of  hogs  and  the  value  thereof ;  sixth,  the  number  of 
pleasure  carriages  (of  whatever  kind),  and  the  value  there¬ 
of  ;  seventh,  the  total  value  of  all  articles  of  personal  prop¬ 
erty  not  included  in  the  preceding  or  succeeding  classes ; 
eighth,  the  number  of  watches  and  the  value  thereof ;  ninth, 
the  number  of  piano  fortes  and  organs,  and  the  value  there¬ 
of  ;  tenth,  the  average  value  of  the  goods  and  merchandise 
which  such  person  is  required  to  list  as  a  merchant ;  eleventh, 
the  value  of  the  property  which  such  person  is  required  to 
list  as  a  banker,  broker,  or  stock  jobber;  twelfth,  the.  average 
value  of  the  materials  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer;  thirteenth, 
moneys,  on  hand  or  on  deposit,  subject  to  order;  fourteenth, 
the  amount  of  credits,  as  hereinbefore  defined ;  fifteenth,  the 
amount  of  all  moneys  invested  in  bonds,  stocks,  joint  stock 
companies,  annuities,  or  otherwise ;  sixteenth,  the  monthly 
average  amount  or  value  for  the  time  he  held  or  controlled 
the  same,  within  the  preceding  year,  of  all  moneys,  credits, 
or  other  effects  within  that  time,  invested  in,  or  converted 
into  bonds  or  other  securities,  of  the  United  States  or  of  this 
state,  not  taxed,  to  the  extent  he  may  hold  or  control,  such 
bonds  or  securities  on  said  day  preceding  the  second  Monday 
of  April,  and  any  indebtedness  cre.ated  in  the  purchase  of 
such  bonds  or  securities  shall  not  be  deducted  from  the 
credits  under  the  fourteenth  item  of  this  section ;  but  the 
person  making  such  statement  may  exhibit  to  the  assessor 
the  property  covered  by  the  first  nine  items  of  this  section, 
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and  allow  the  assessor  to  fix  the  value  thereof,  and  in  such 
case  the  oath  of  the  person  making  the  statement,  shall  be.  in 
that  regard  only  that  he  has  fully  exhibited  the  property  cov¬ 
ered  by  said  nine  items.  [56  v.  175,  §  7 ;  65  v.  38,  §  6 ;  S.  & 
S.,  758.] 

Sec.  2738.  Any  person  who,  being  called  upon  to  list 
property  for  taxation,  claims  to  have  none,  either  on  his 
own  account  or  for  others,  subject  to  taxation  shall  be  re¬ 
quired  by  the  assessors  to  make  oath  to  the  truth  of  his 
claim  in  that  behalf.  [56  v.  175,  §8.] 

Sec.  2739.  In  listing  personal  property  it  shall  be  val¬ 
ued  at  the  usual  selling  price  thereof,  at  the  time  of  listing, 
and  at  the  place  where  the  same  may  be ;  and  if  there,  be  no 
usual  selling  price  known  to  the  person  whose  duty  it  is  to  fix 
a  value  thereon,  then  at  such  price,  as  it  is  believed  could  be 
obtained  therefor,  in  money,  at  such  time  and  place ;  invest¬ 
ments  in  bonds,  stocks,  joint  stock  companies,  or  otherwise, 
shall  be  valued  at  the  true  value  thereof,  in  money ;  money, 
whether  in  possession  or  on  deposit,  shall  be  entered  in  the 
statement  at  the  full  value  thereof,  except  that  depreciated 
circulating  notes  shall  be  entered  at  their  correct  value ; 
every  credit  for  a  sum  certain,  payable  either  in  money, 
property  of  any  kind,  labor  or  service,  shall  be  valued  at  its 
true  value  in  money,  except  that  if  it  be  for  a  specific  article, 
or  for  a  specified  number  or  quantity  of  any  article  or  arti¬ 
cles  of  property,  or  for  a  certain  amount  of  labor  or  services 
of  any  kind,  it  shall  be  valued  at  the  current  price  of  such 
property  or  of  such  labor  or  service  at  the  place  where,  pay¬ 
able  ;  and  annuities,  or  moneys  receivable  at  stated  periods, 
shall  be  valued  at  the  sum  which  the,  person  listing  the  same 
believes  them  to  be  worth  in  money  at  the  time  of  listing. 
[Vol.  94,  p.  205.] 

Sec.  2739a.  Any  additions  made  to  the  tax  list  and 
duplicate  by  any  board  of  equalization  or  county  auditor 
shall  be,  as  to  valuations,  in  strict  accordance  with  the,  pro¬ 
visions  of  section  2739 ;  and  any  officer  willfully  violating 
any  of  the  provisions  of  section  2739  or  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  before  any  court  of  competent  jurisdiction,  shall 
be  sentenced  by  the  court  to  pay  a  fine  of  two  hundred 
dollars,  and  it  hereby  made  the  duty  of  the  prosecuting 
attorney  of  the  county  to  enforce  the  provisions  of  this 
section.  [O.  L.,  83  v  .80.] 

Sec.  2740.  Every  person  who  shall  own  or  have  in  his 
possession,  or  subject  to  his  control,  any  personal  property, 
within  this  state,  with  authority  to  sell  the  same,  which  shall 
have  been  purchased  either  in  or  out  of  this  state,  with  a 
view  to  being  sold  at  an  advance  price  or  profit,  or  which 
shall  have  been  consigned  to  him  from  any  place  out  of  this 
state  for  the  purpose  of  being  sold  at  any  place,  within  this 
state,  shall  be  held  to  be  a  merchant;  and  when  he  shall  be 
by  this  chapter  required  to  make  out  and  deliver  to  the  as¬ 
sessor  a  statement  of  his  other  personal  property,  he  shall 
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state  the  value  of  such  property  appertaining  to  his  business 
as  a  merchant ;  and  in  estimating  the  value  thereof,  he  shall 
cake  as  the  criterion,  the  average,  value  of  all  such  articles  of 
personal  property  which  he  shall  have  had  from  time  to  time 
in  his  possession,  or  under  his  control  during  the  year  next 
previous  to  the,  time  of  making  such  statement,  if  so  long  he 
shall  have  been  engaged  in  business,  and  if  not,  then  during 
such  time  as  he  shall  have  been  so  engaged ;  and  the  average 
shall  be  made  up  by  taking  the  amount  in  value  on  hand,  as 
nearly  as  may  be,  in  each  month  of  the  next  preceding  year 
in  which  the  person  making  such  statement  shall  have  been 
engaged  in  business,  adding  together  such  amounts  and  di¬ 
viding  the  aggregate  amount  thereof,  by  the  number  of 
months  that  the  person  making  the  statement  may  have  been 
in  business  during  the  preceding  year;  provided,  that  no 
consignee  shall  be  required  to  list  for  taxation  the  value  of 
any  property,  the  product  of  the  state,  which  shall  have  been 
consigned  to  him  for  sale,  or  otherwise  from  any  place 
within  the  state,  nor  the  value  of  property  consigned  to  him 
from  any  other  place  for  the  sole,  purpose  of  being  stored  or 
forwarded ;  provided,  he  shall,  in  either  case,  have  no  inter¬ 
est  in  such  property,  or  any  profit  to  be  derived  from  its  sale. 
But  no  person  who  is  engaged  in  the  business  of  selling  on 
commission  and  who  does  not  retain  control  of  such  property 
longer  than  forty-eight  hours  shall  be  held  to  be  a  merchant 
within  the  meaning  of  this  act.  [91  v.  351 ;  56  v.  175,  §  11 ; 
S.  &  C 1444.] 

Sec.  2741.  Whenever  any  transient  person  shall  locate 
in  any  city,  village  or  township,  and  shall  offer  to  sell  or 
otherwise  dispose  of  any  books  or  other  goods,  wares  or 
merchandise  under  the  name  of  a  gift  book  store,  or  any 
other  name  or  designation,  it  shall  be  the  duty  of  the  proper 
assessor  for  the  time  being,  of  the  place  whe.re  such  person 
shall  locate,  forthwith  to  call  upon  such  person,  and  demand 
of  him  the  true  value  in  money  of  all  his  stock  in  trade ;  and 
in  case  such  person  shall  neglect  or  refuse  to  return  the  same 
under  oath,  within  twenty-four  hours  after  such  demand, 
then  it  shall  be  the  duty  of  said  assessor  to  determine  the 
same  as  in  other  cases,  and  in  either  case  he  shall  forthwith 
return  said  valuation  to  the  auditor  of  the  county.  [58  v. 
134,  §  I;88v.  341.] 

Sec.  2742.  Every  person  who  shall  purchase,  receive 
or  hold  personal  property  of  any  description  for  the  purpose 
of  adding  to  the  value  thereof  by  any  process  of  manufactur¬ 
ing,  refining,  rectifying  or  by  the  combination  of  different 
materials  with  a  view  to  making  a  gain  or  profit  by  so  doing, 
shall  be  held  to  be  a  manufacturer,  and  he  shall,  when  he  is 
required  to  make  and  deliver  to  the  assessor  a  statement  of 
the  amount  of  his  other  personal  property  subject  to  taxa¬ 
tion,  also  include  in  his  statement  the  average  value  esti¬ 
mated,  as  provided  herein,  of  all  articles  purchased,  received 
or  otherwise  held  for  the  purpose  of  being  used,  in  whole  or 
in  part,  in  any  process  or  operation  of  manufacturing,  com- 
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bining,  rectifying  or  refining,  and,  also,  of  all  articles  which 
were  at  any  time  by  him  manufactured  or  changed  in  any 
way,  either  by  combination  or  rectifying,  or  refining  or  add¬ 
ing  thereto,  which,  from  time  to  time,  he  shall  have  had  on 
hand  during  the  year  next  previous  to  the  first  day  of  April 
annually,  if  so  long  he  shall  have  been  engaged  in  such  man¬ 
ufacturing  business,  and  if  not,  then  during  the  time  he  shall 
have  bee.n  so  engaged.  The  said  average  value  shall  be  as¬ 
certained  by  taking  the  value  of  all  said  property  subject  to 
be  listed  on  the  average  basis,  owned  by  such  manufacturers, 
on  the  last  business  day  of  each  month  the  manufacturer  was 
engaged  in  business  during  the  year,  adding  such  monthly 
values  together  and  dividing  the  result  by  the  number  of 
months  the  manufacturer  was  engaged  in  such  business 
during  the  year,  and  the  result  shall  be  the  average  value  to 
be  listed.  Every  such  manufacturer  shall  also  list  at  their 
fair  cash  value,  all  engines  and  machinery  of  every  descrip¬ 
tion  used,  or  designated  to  be  used,  in  any  process  of  re¬ 
fining  or  manufacturing  (except  such  fixtures  as  shall  have 
been  considered  a  part  of  any  parcel  or  parcels  of  real  prop¬ 
erty),  including  all  tools  and  implements  of  every  kind  used, 
or  designed  to  be  used  for  the  aforesaid  purpose,  owned  or 
used  by  such  manufacturer. 

Sec.  2743.  When  any  person  shall  commence  business 
as  a  merchant  or  manufacturer  in  any  county  after  the  day 
preceding  the  second  Monday  of  April  in  any  year,  the  aver¬ 
age  value  of  whose  personal  property  employed  in  such  bus¬ 
iness  shall  not  have  been  previously  entered  on  the  asses¬ 
sor's  list  for  taxation  in  said  county,  such  person  shall  report 
to  the  auditor  of  the  county  the  probable  average  value  of 
the  personal  property  by  him  intended  to  be  employed  in 
such  business  until  the  day  preceding  the  second  Monday  of 
April  thereafter.  [56  v.  175,  §13.] 

Sec.  2744.  The  president,  secretary,  and  principal  ac¬ 
counting  officer  of  every  canal  or  slack  water  navigation 
company,  turnpike  company,  plank  road  company,  bridge 
company,  insurance  company,  telegraph  company,  or  other 
joint  stock  company,  except  banking  or  other  corporations 
whose  taxation  is  specially  provided  for,  for  whatever  pur¬ 
pose  they  may  have  been  created,  whether  incorporated  by 
any  law  of  this  state  or  not,  shall  list  for  taxation,  verified 
by  the  oath  of  the  person  so  listing,  all  the  personal  property 
which  shall  be  held  to  include  all  such  real  estate,  as  is  neces¬ 
sary  to  the  daily  operations  of  the  company,  moneys,  and 
credits  of  such  company  or  corporation  within  the  state,  at 
the  actual  value  in  money,  in  manner  following :  In  all  cases 
return  shall  be  made  to  the  several  auditors  of  the  respective 
counties  where  such  property  maybe  situated, together  with 
a  statement  of  the  amount  of  said  property,  which  is  situated 
in  each  township,  village,  city  or  ward  therein.  The  value 
of  all  movable  property  shall  be  added  to  the  stationary 
and  fixed  property  and  real  estate,  and  apportioned  to  such 
wards,  cities,  villages  or  townships,  pro  rata,  in  proportion 
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to  the  value  of  the  real  estate  and  fixed  property  in  said 
ward,  city,  village  or  township,  and  all  property  so  listed 
shall  be  subject  to,  and  pay  the  same  taxes  as  other  property 
listed  in  such  ward,  city,  village  or  township.  It  shall  be 
the  duty  of  the  accounting  officer  aforesaid  to  make  return 
to  the  auditor  of  state,  during  the  month  of  May  each  year, 
of  the  aggregate  amount  of  all  property  by  him  returned  to 
the  several  auditors  of  the  respective  counties  in  which  the 
same  may  be  located.  It  shall  be  the  duty  of  the  auditor  of 
each  county,  on  or  before  the  first  Monday  of  May,  annually, 
to  furnish  the  aforesaid  president,  secretary,  principal  ac¬ 
counting  officer,  or  agent  the  ne.cessary  blanks  for  the  pur¬ 
pose  of  making  aforesaid  returns ;  but  no  neglect  or  failure 
on  the  part  of  the  county  auditor  to  furnish  such  blanks, 
shall  excuse  any  such  president,  secretary,  principal  account¬ 
ant,  or  agents  from  making  the  returns  within  the  time  spe¬ 
cified  herein.  If  the  county  auditor  to  whom  returns  are 
made,  is  of  the  opinion  that  false  or  incorrect  valuations  have 
been  made,  or  that  the  property  of  the  corporation  or  asso¬ 
ciation  has  not  been  listed  at  its  full  value,  or  that  it  has  not 
been  listed  in  the  location  where  it  properly  belongs,  or  in 
cases,  where  no  return  has  been  made  to  the  county  auditor, 
he  is  hereby  required  to  proceed  to  have  the  same  valued 
and  assessed ;  provided,  that  nothing  in  this  section  shall  be 
so  construed1)  as  to  tax  any  stock  or  interest  in  any  joint 
stock  company  held  by  the,  state.  Express,  telegraph,  and 
telephone  companies,  shall  not  be  required  to  make  returns 
under,  and  shall  not  be  governed  by  the  provisions  of  section 
2744  of  the  Revised  Statutes.  [73  v.  139,  16.] 

Sec.  2746.  Personal  property  of  every  description, 
moneys  and  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  shall  be  listed  in  the  name  of  the 
person  who  was  the  owner  thereof  on  the  day  preceding  the 
second  Monday  of  April  in  each  year ;  but  no  person  shall 
be  required  to  list  for  taxation  any  share  or  shares  of  the 
capital  stock  of  any  company,  the  capital  stock  of  which  is 
taxed  in  the  name  of  such  company.  [56  v.  175,  §  59.] 

BUILDING  ASSOCIATIONS. 

Sec.  3836-7.  The  shares  and  loans  advanced  to  its 
members  shall  be  exempt  from  taxation,  except  shares  of 
stock  upon  which  no  loans  have  been  made  or  money  ad¬ 
vanced  by  the,  company,  shall  be  considered  and  held  as 
credits,  and  the  said  members  individually,  shall  list  for  tax¬ 
ation  the  number  of  shares  held  by  them,  and  the  true  value 
thereof  in  money,  on  the  day  preceding  the  second  Monday 
in  April  of  each  year,  and  the  same  shall  be  assessed  at  such 
valuation  for  taxation  and  taxed  as  other  property.  [88 
v.  469.] 

Sec.  2747.  The  listing  of  all  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  shall  be  made  between  the  second 
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Monday  of  April  and  the  third  Monday  of  May,  annually, 
and  the  assessor  shall,  on  or  before  the  first  Monday  of  May, 
annually,  leave  with  each  person  resident  in  his  township  or 
ward,  of  full  age  and  not  a  married  woman  or  insane  per¬ 
son,  a  written  or  printed  notice,  requiring  such  person  to 
make  out  for  the  assessor  a  statement  of  the  property  which, 
by  law,  he  is  required  to  list,  accompanied  with  printed  forms 
in  blank,  of  the,  statement  required;  and  the  assessor  shall, 
at  the  time  he  delivers  such  notice  and  blank  forms,  demand 
and  receive  such  statement,  unless  such  person  shall  require 
further  time  to  make  out  the  same,  in  which  case  he  shall 
call  for  the  same  before  the  third  Monday  of  May.  [56  v. 

vs.  §17-] 

Sec.  2748.  Every  such  statement  shall  be  verified  by 
the  oath  of  the  person  making  the  same.  [56  v.  175,  §  17.] 

*Sec.  2749.  The  auditor  of  state  shTl,  annually,  on  or 
before  the  first  Monday  of  April  furnish  each  county  audi¬ 
tor  with  a  blank  form  of  statement  for  listing  personal  prop¬ 
erty,  moneys,  credits,  investments  in  bonds,  stocks,  joint 
stock  companies  or  otherwise,  containing  all  the  items  re¬ 
quired  in  section  2737,  and  such  subdivisions  thereof,  and 
additional  items,  as  he  may  deem  necessary  to  secure  ac¬ 
curate,  full  and  honest  returns  and  value  for  taxation ;  and 
county  auditors,  all  assessors,  and  parties  required  to  list  all 
or  any  of  the  items  named  in  said  statement,  shall  use  true 
copies  of  said  blank  statement,  and  fill  up  the  blanks  therein 
with  the  true  value  in  money  of  the  several  items  therein 
named ;  and  every  person  or  party  so  listing  property,  or 
other  items  named  in  said  statement,  shall  take  and  sub¬ 
scribe  an  oath  or  affirmation  according  to  law,  to  be  actually 
administered  by  the  assessor,  to  the  effect  (adapting  the 
form  to  the  capacity  in  which  the  person  making  the  re, turn 
acts),  that  the  statement  contains,  as  he  verily  believed,  a 
true  account  of  all  the  taxable  personal  property,  moneys, 
credits  and  investments  in  bonds,  stocks,  joint  stock  com¬ 
panies,  annuities  or  otherwise  owned  or  controlled  by  such 
party,  for  his  own  use,  or  as  husband,  parent,  guardian,  trus¬ 
tee,  executor,  administrator,  receiver,  accounting  officer, 
agent,  factor  or  otherwise,  and  also  of  all  moneys,  credits, 
investments  in  bonds,  stocks,  joints  stock  companies  or 
otherwise  held  for  him,  or  any  one  residing  in  this  state,  for 
whom  he  is  required  by  law  to  list  by  any  party  residing  in 
or  out  of  this  state,  and  not  listed  for  taxation  in  pursuance 
of  law  in  this  state  by  such  holder,  and  every  interest  and 
right  legal  or  equitable,  of  the  party  listing  and  those  for 
whom  he  is  required  by  law  to  list  in  any  bonds,  stocks,  joint 
stock  companies  or  otherwise,  which  he  is  required  by  law  to 
list  for  taxation,  and  that  the  value  affixed  to  each  of  said 
items  is  the  value  thereof  as  ascertained  by  the  usual  selling 


*  I  respectfully  suggest  that  on  account  of  the  increasing  duties  devolving 
upon  assessors,  this  meeting  be  called  as  early  as  possible  before  the  10th  of 
April,  and  that  the  assessors  commence  their  work  immediately  thereafter. — 
Auditor  of  State. 
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price  thereof  for  cash,  at  voluntary  sales  thereof,  at  the  time 
and  place  of  listing,  and  if  there  be  no  usual  selling  price, 
then  at  such  price  as  could  be  obtained  therefor  in  money,  at 
such  time  and  place,  and  that  it  has  not  made  any  acknowl¬ 
edgment  or  agreement,  or  contracted  any  debt,  without  re¬ 
ceiving  an  adequate  consideration  therefor,  or  resorted  to 
any  device,  or  created  any  trust,  or  sold  or  exchanged  or  dis¬ 
posed  of  any  money,  property,  or  effects,  which  were  tax¬ 
able  in  this  state,  for  United  States  bonds  or  other  non- 
taxable  securities  or  moneys,  for  the  purpose  of  evading 
taxation,  or  diminishing  the  amount  of  his  return  for  taxa¬ 
tion,  and  that  all  interest  that  he  has  or  owns  in  any  credit 
or  evidence  of  indebtedness,  secured  in  any  manner  upon 
real  estate  or  personal  property,  situated  outside,  of  the 
county  in  which  he  resides,  or  in  any  taxable  stocks  or 
bonds  or  any  stocks  or  bonds  of  any  foreign  corporation, 
has  been  duly  listed  by  him  for  taxation.  Each  county 
auditor  shall  before  the,  fifteenth  of  April,  annually,  issue  a 
call  to  all  of  the  assessors  of  his  county,  to  meet  at  his  office 
or  some  other  place  at  the  county  seat,  within  five  days  for 
consultation,  and  said  assessors  shall  meet  as  so  ordered; 
and  the  auditor  shall  meet  with  said  assessors,  and  answer 
such  questions,  and  give  such  instructions  as  shall  tend  to  a 
uniformity  in  the  action  of  the  assessors  in  his  county,  and 
it  shall  be  his  duty  to  specially  call  their  attention  to  the 
provisions  of  law  relating  to  their  duties,  and  to  the  listing 
of  property,  and  to  require  of  them  full  compliance  there¬ 
with;  and  the  auditor  shall  provide  and  deliver  to  said 
assessors  blank  forms  and  instructions,  or  forward  them  to 
the  township  clerk  immediately  after  said  meeting  of  assess¬ 
ors.  [O.  L.  88  voh,  p.  96.] 

Sec.  2750.  When  any  person  shall  refuse  or  neglect 
to  make  out  or  deliver  the.  statement  above  required,  or  shall 
refuse  or  neglect  to  take  and  subscribe  the  oath  thereto,  the 
assessor  shall  proceed  to  ascertain  the  number  of  each  de¬ 
scription  of  the  several  enumerated  articles  of  personal  prop¬ 
erty  and  the  value  thereof,  and  the.  value  of  the  unenumer¬ 
ated  articles,  and  the  value  of  the  moneys,  credits  and  in¬ 
vestments  of  such  person ;  and  for  this  purpose  the  assessor 
may  examine  on  oath  any  person  or  persons  whom  he  may 
suppose  to  have  a  knowledge  thereof.  [56  v.  175,  §  18.] 
Sec.  2751.  When  such  failure,  to  make  or  verify  such 
statements  is  occasioned  by  the  sickness  or  absence  of  the 
person  who  should  make  or  verify  the  same,  or  by  his  neg¬ 
lect  or  refusal  to  make  or  verify  the  same,  the  assessor,  if 
unable  to  obtain  positive  evidence  of  the  items  of  value,  may 
make  the  statement  from  general  reputation,  and  his  own 
knowledge  of  facts  and  circumstances.  [56  v.  175,  §  19.] 
Sec.  2752.  When  any  person  shall  have  been  pre¬ 
vented!  from  making  or  verifying  a  statement  of  property 
for  taxation,  by  sickness  or  absence,  and  the  assessor  shall 
have  made  a  statement  for  him,  he  may,  at  any  time  before 
the  assessment  of  taxes  thereon  by  the  county  auditor, 
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make,  verify  and  file  with  the  auditor  the  proper  statement ; 
but  in  such  case,  before  the  auditor  shall  receive,  such  state¬ 
ment,  the  person  making  the  same  must  add  to  the  ordinary 
affidavit  a  statement,  to  the  effe.ct,  that  his  failure  to  give  to 
the  assessor  or  verify  such  statement  at  the  proper  time, 
was  occasioned  by  his  sickness  or  absence ;  and  on  filing  of 
such  statement  the  auditor  shall  correct  the  statement  made 
by  the  assessor.  [56  v.  175,  §  333.] 

Sec.  2753.  At  the  time  of  taking  the  list  of  personal 
property,  the  assessor  shall  also  take  a  list  of  real  property 
which  shall  have  become  subject  to  taxation,  and  is  not  on 
the.  tax  list,  and  affix  a  value  thereto,  according  to  the  rules 
prescribed  for  district  assessors  in  assessing  real  estate ;  and 
he  shall  also  make  and  return  a  list  of  all  new  buildings  or 
other  structures  of  any  kind  of  over  one  hundred  dollars  in 
value,  the  value  of  which  shall  not  have  been  previously  ad¬ 
ded  to,  or  included  in  the  valuation  of  the  land  on  which 
such  structures  have  been  erected,  specifying  the  tract  or 
lot  of  land  on  which  each  of  such  structures  has  been 
erected,  the  kind  of  structure  and  the  value  which,  in  his 
opinion,  has  been  added  to  such  tract  or  lot  by  the  erection 
thereof ;  and  in  case  of  the  destruction  by  fire,  flood,  cyclone, 
storm  or  otherwise,  of  any  structure  of  any  kind,  or  of  or¬ 
chards,  timbers,  ornamental  trees  or  groves,  over  one  hun¬ 
dred  dollars  in  value,  the  value  of  which  shall  have  been 
included  in  any  former  valuation  of  the  tract  or  lot  on  which 
the  same  stood,  the  assessors  shall  determine,  as  near  as 
practicable,  how  much  less  valuable  such  tract,  or  lot  is  in 
consequence  of  such  destruction,  and  make  return  thereof ; 
and  in  case  the  assessor  shall  fail  or  neglect  so  to  do,  then 
the  county  or  city  board  of  equalization  shall  perform  such 
duty,  and  the  auditor  shall  deduct  the  same  from  the  value 
thereof  as  it  stands  on  the  tax  list,  and  if  said  assessor  shall 
ascertain  that  at  the  last  decennial  period  or  annual  return 
a  mistake  in  the  value  of  any  improvement  or  betterment  of 
any  real  property  has  occurred,  or  that  the  true  value  thereof 
has  been  omitted,  then  and  in  such  case  it  shall  be  the  duty  of 
the  assessor  to  return  the  correct  value  thereof,  first  giving 
notice  of  such  action  on  his  part  to  the  owner  or  agent  of  his 
intention  so  to  do,  and  such  addition  shall  be  a  proper  sub¬ 
ject  for  the  determination  of  the  next  annual  board  of  equal¬ 
ization  upon  the  petition  of  the  owner  or  agent  of  such  prop¬ 
erty  being  filed  for  the  purpose,  and  all  additions  made  by 
the  assessor  as  contemplated  by  this  section,  as  well  as  all 
such  as  may  be  made  under  the  provision  of  section  2781, 
shall  be  placed  upon  the  grand  duplicate  of  the  county,  and 
placed  in  the  hands  of  the  county  treasurer  for  collection, 
subject  to  be  modified  by  the  action  of  the  next  annual 
board  of  equalization.  [Vol.  83,  p.  194.] 

Sec.  2754.  Every  dog  over  three  months  of  age  shall 
be  listed,  either  by  the  owner  or  by  the  assessor  in  the  name 
of  the.  owner,  without  affixing  any  valuation  thereto,  but 
the  owner  may,  if  he  so  desire,  affix  any  value  thereto  he 
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wishes,  without  swearing  to  the  valuation.  Every  person 
who  keeps  or  harbors  a  dog  or  dogs,  or  who  knowingly 
permits  the  keeping  or  harboring  of  a  dog  or  dogs  upon 
his  or  her  premises,  shall  for  the  purpose  of  such  listing 
and  taxation  be  deemed  the  owner  thereof ;  and  the  assessor 
shall  ascertain  the  owne.r  or  harborer  of  every  dog  within 
his  territory,  and  for  this  purpose  may  examine  under  oath 
any  person  or  persons  he  may  think  proper.  [91  v.  145.] 

Sec.  2833.  In  the  tax  list  duplicate  there  shall  be  col 
umns  for  the  numbe.r  of  and  per  capita  tax  on  dogs,  and  in 
addition  to  the  proper  tax  on  any  valuation  that  may  be 
fixed  upon  the  dogs  by  the  owners,  which  shall  be  included 
with  the  personal  property  valuation  and  taxed  therewith, 
the  auditor  shall  levy  one  dollar  on  each  male,  and  spayed 
female  dog,  and  two  dollars  on  each  unspayed  female  dog, 
which  per  capita- tax  shall  constitute  a  special  fund  to  be 
disposed  of  as  provided  by  law;  provided,  that  in  cities  of 
the  second  grade  of  the  first  class,  the  per  capita  tax  pro¬ 
vided  for  by  this  section  sail  be  collected  by  the  city  clerk, 
and  the  city  council  of  such  cities  shall  provide  by  ordinance 
for  enforcing  the  payment  of  the  taxes  on  all  dogs  in  such 
cities  and  disposing  of  the  money  derived  therefrom.  [O. 
L.  87  vok,  p.  160.] 

Sec.  2755.  Each  asesssor  shall,  on  or  before  the  third 
Monday  of  May,  annually,  make  out  and  deliver  to  the 
county  auditor,  in  tabular  form  and  alphabetical  order,  a  list 
or  lists  of  the  names  of  the  several  persons,  companies  or 
corporations,  in  whose  names  any  personal  property, 
moneys,  credits  or  investments  shall  have  been  listed,  either 
by  such  persons,  companies  or  corporations,  or  by  himself, 
placing  separately,  in  appropriate  columns,  opposite  each 
name,  the  aggregate  value  of  the  several  species  of  prop¬ 
erty  enumerated  in  section  2737,  as  listed,  and  the  number 
of  dogs,  and  when  the  value  is  given  by  the  owner,  such 
valuation,  making  separate  lists  of  persons  residing  out  of 
any  incorporated  town,  and  of  persons  who  are  residents  of 
any  incorporated  town,  or  who  are  residents  of  any  special 
or  separate  school  district;  the  columns  shall  be  accurately 
added  up,  and  in  every  case,  in  which  any  person  whose  duty 
it  is  to  list  any  property  for  taxation,  shall  have  refused  or 
neglected  to  list  the  same,  when  called  on  for  that  pur¬ 
pose  or  to  take  and  subscribe  the  oath  in  regard  thereto, 
when  required,  the  assessor  shall  enter  opposite  the  name 
of  such  person,  in  an  appropriate  column,  the  words  “re¬ 
fused  to  list,”  or  “refused  to  swear,”  and  in  every  case  in 
which  any  person  required  to  list  property,  shall  have  been 
absent  or  unable  from  sickness  to  list  or  swear,  the  assessor 
shall  enter  opposite  the  name  of  such  person,  in  the  proper 
column,  the  word  “absent,”  or  “sick.”  [74  v.  99,  §  20.] 
Sec.  2756.  At  the  time  of  delivering  the  list  named  in 
the  next  preceding  section,  the  assessor  shall  also  deliver  to 
the  auditor  all  the  statements  of  property  which  he  shall 
have  received  from  persons  required  to  list  the  same,  and 
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also  those  prepared  by  himself,  all  arranged  in  alphabetical 
order;  and  the  auditor  shall  carefully  preserve  the  same  in 
his  office  for  at  least  one  year.  [56  v.  175,  §  21.] 

Sec  2757.  The  assessor,  upon  making  return  to  the 
auditor  of  the  lists  and  statements,  shall  take  and  subscribe 
an  oath  to  the  effect  following,  which  may  be  administered 
by  the  auditor  or  any  officer  authorized  to  administer  oaths : 

I . ,  assessor  for . ,  in  the 

county  of . ,  do  solemnly  swear  that  the  value  of  all 

personal  property,  moneys,  credits,  investments  in  bonds, 
stocks,  joint  stock  companies,  or  otherwise.,  of  which  a 
statement  has  been  made  to  me  by  the  person  required  by 
law  to  list  the  same,  is  truly  returned  as  set  forth  in  such 
statement ;  that  in  every  case  where  by  law  I  have  been 
required  to  ascertain  the  items  and  value  of  the  personal 
property,  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  of  any  person,  com¬ 
pany,  or  corporation,  I  have  diligently,  and  by  the  best 
means  in  my  power,  endeavored  to  ascertain  the  same ;  and 
that,  as  I  verily  believe,  a  full  list,  with  the  value  thereof, 
estimated  by  the  rules  prescribed  by  law,  is  set  forth  in  the 
annexed  return;  that  in  no  case  have  I  knowingly  omitted 
to  demand  of  any  person,  of  whom  by  law  I  was  required 
to  make  such  demand,  a  statement  of  the  description  and 
value  of  personal  property,  or  of  the  amount  of  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
or  otherwise,  which  he  was  required  to  list,  or  failed  to  en¬ 
dorse  on  any  re.turn  made  by  me  in  cases  in  which  the 
owner  refused  or  neglected  to  list,  or  swear,  the  words, 
“refused  to  list,”  or  “refused  to  swear,”  or  failed  to  swear 
as  required  by  law,  any  party  who  purports  to  have  been 
sworn  as  returned  by  me,  or  in  any  way  connived  at  any 
violation  or  evasion  of  any  of  the  requirements  prescribed 
by  law  in  relation  to  the  listing  or  valuation  of  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  of  any  kind,  for  taxation,  and  that 
I  have  returned  to  the  county  auditor  the  original  state¬ 
ments  made  to  me,  or  which  I  have  made,  and  also  the  sta¬ 
tistics  which  by  law  I  am  required  to  procure  and  return. 
[O.  L.  88,  v.  98.] 

[Sections  2758  to  2759,  inclusive,  relative  to  uncorpo- 
rated  banks  and  bankers,  and  incorporated  banks,  whose 
returns  for  taxation  are  to  be  made  to  the  county  auditor, 
and  not  to  the  assessor.] 

[Sections  2770  to  2776,  inclusive,  relate  to  the  assess¬ 
ment  of  the  property  of  railroads,  the  returns  for  the  tax¬ 
ation  of  which  are  to  be  made  to  the  county  auditors  and 
the  assessment  of  values  to  be  made  by  them.] 

[Sections  2777  to  2780,  inclusive,  relate  to  the  assess¬ 
ment  of  the  property  of  express  and  telegraph  companies, 
which  are  to  be,  made  to  the  auditor  of  state,  and  not  to  the 
assessors.] 
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CORRECTION  OF  RETURNS. 

Sec.  2781.  If  any  person  whose  duty  it  is  to  list  prop¬ 
erty  or  make  a  return  thereof  for  taxation,  either  to  the 
assessor  or  county  auditor,  shall  in  any  year  or  years  make 
a  false  return  or  statement,  or  shall  evade  making  a  return 
or  statement,  the  county  auditor  shall  for  each  year,  ascer¬ 
tain  as  near  as  practicable,  the  true  amount  of  personal 
property,  moneys,  credits  and  investments  that  such  per¬ 
sons  ought  to  have  returned  or  listed  for  not  exceeding  the 
five  years  next  prior  to  the,  year  in  which  the  inquiries  and 
corrections  provided  for  in  this  and  the  next  section  are 
made;  and  to  the  amount  so  ascertained  as  omitted,  for 
each  year  he,  shall  add  fifty  per  centum,  multiply  the  omitted 
sum  or  sums,  and  [as]  increased  by  said  penalty  by  the 
rate  of  taxation  belonging  to  said  year  or  years,  and  ac¬ 
cordingly  enter  the  same  on  the  tax  lists  in  his  office,  giv¬ 
ing  a  certificate  therfor  to  the  county  treasurer,  who  shall 
collect  the  same  as  other  taxes. 

Sec  2.  That  said  section  2781  of  the  Revised  Stat¬ 
utes,  as  amended  April  14,  1886,  be  and  the  same  is  hereby 
repealed;  and  this  act  shall  take  effect  on  its  passage.  [O. 
L.,  90,  v.  233-4.] 

Sec.  2782.  The  county  auditor,  if  he  shall  have,  reason 
to  believe  or  be  informed,  that  any  person  has  given  to  the 
assessor  a  false  statement  of  the  personal  property,  moneys 
or  credits,  investments  in  bonds,  stocks,  joint  stock  com¬ 
panies,  or  otherwise,  or  that  the  assessor  has  not  returned 
the,  full  amount  required  to  be  listed  in  his  ward  or  town¬ 
ship,  of  has  omitted  or  made  an  erroneous  return  of  any 
property,  moneys,  or  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  which  are  by  law  sub¬ 
ject  to  taxation,  shall  proceed,  at  any  time  before  the  final 
settlement  with  the  county  treasurer,  to  correct  the  return 
of  the  assessor,  and  to  charge  such  persons  on  the  duplicate 
with  the  proper  amount  of  taxes ;  to  enable  him  to  do  which 
he  is  hereby  authorized  and  empowered  to  issue  compulsory 
process,  and  require  the  attendance  of  any  person  or  per¬ 
sons  whom  he  may  suppose  to  have,  a  knowledge  of  the 
articles,  of  value  of  the  personal  property,  moneys,  or  cred¬ 
its,  investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  and  examine  sucji  person  or  persons,  on  oath,  in 
relation  to  such  statement  or  return ;  and  it  shall  be  the 
duty  of  the  auditor,  in  all  such  cases,  to  notify  every  such 
person,  before,  making  the  entry  on  the  tax  list  and  dupli¬ 
cate,  that  he  may  have  an  opportunity  of  showing  that  his 
statement,  or  the  return  of  the  assessor,  was  correct ;  and 
the  county  auditor  shall,  in  all  such  cases,  file  in  his  office  a 
statement  of  the  facts  or  evidence  upon  which  he  made  such 
correction;  but  he  shall,  in  no  case,  reduce  the  amount  re¬ 
turned  by  the,  assessor,  without  the  written  assent  of  the 
auditor  of  state,  given  on  a  statement  of  facts  submitted  by 
the  county  auditor.  In  all  cases  in  which  any  person  shall 
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Penalties. 
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Auditor’s  fees 
therefor. 


make  a  false  statement  of  the  amount  of  property  for  taxa¬ 
tion,  to  evade  the  payment  of  taxes,  in  whole  or  in  part, 
the  person  making  such  false  statement  shall  be  liable  for, 
and  pay  all  costs  and  expenses  that  may  be  incurred  under 
the  provisions  of  this  section,  and  the  same  fee  and  costs 
shall  be  allowed  and  paid  as  are  now  or  may  be  allowed  by 
law  for  similar  services,  and  if  not  paid,  may  be  collected 
before  any  justice  of  the  peace  of  the  proper  county,  by  suit 
in  the  name  of  the  county  commissioners ;  but  in  all  cases 
under  this  section,  where  the  statement  shall  be  found  cor¬ 
rect,  and  no  intention  to  evade  the  payment  of  taxes,  the 
costs  and  expenses  incurred  under  this  section  shall  be  paid 
out  of  the,  county  treasury  of  the  proper  county,  on  the 
order  of  the  county  auditor.  [56  v.  175,  §  34.] 

PENALTIES. 

Sec.  2783.  When  any  person  summoned  to  appear 
before  the  county  auditor  and  give  testimony,  under  the 
provisions  of  the,  next  preceding  section,  or  in  proceeding 
against  companies  or  corporations  required  to  make  return 
to  the  county  auditor  for  taxation,  shall  neglect  or  refuse  to 
appear,  or  shall  neglect  or  refuse  to  answer  any  question 
that  may  be  put  to  him  by  the  auditor  touching  the  matter 
under  examination,  the  auditor  shall  apply  to  the  probate 
judge  of  the  county  to  issue  a  subpoena  for  the  appearance 
of  such  person  before  him ;  and  on  the  application  of  the 
county  auditor  it  shall  be  the  duty  of  the  probate  judge  to 
issue,  a  subpoena  for  the  appearance  of  such  person  forth¬ 
with  before  him  to  give  testimony;  and  if  any  person  so 
summoned  shall  fail  to  appear,  or  appearing  shall  fail  to  tes¬ 
tify,  he  shall  be  subject  to  like  proceedings  and  penalties 
for  contempt  as  witnesses  in  actions  pending  in  the  probate 
court.  [58  v.  47,  §  2;  64  v.  204,  §  13.] 

Sec  2784.  The  assessor  shall  in  eve.ry  case  in  which 
any  person,  company,  or  corporation  refuses  or  neglects  to 
make  return,  or,  on  being  requested  to  do  so,  refuses  or 
neglects  to  swear  to  the  same,  shall  return  the  facts  of  such 
refusal  or  neglect  by  the  words  “refused  to  list,”  or  “refused 
to  swear,”  as  the  case  may  be ;  and  in  every  such  case  in 
which  any  company  or  corporation  whose  duty  it  is  to  make 
return  of  taxable  property  to  the  auditor  refuses  or  neg¬ 
lects  to  make  or  verify  such  return,  the  auditor  shall  add 
to  the  amount  returned,  or  ascertained,  fifty  per  centum 
of  such  amount,  and  the  amount  thus  increased  shall  be 
the  basis  of  taxation  for  that  year.  [O.  L.  86,  v.  190.] 

Sec.  2785.  It  shall  be  the  duty  of  the.  county  auditor, 
in  filing  away  the  statements  of  the  taxable  property  of  the 
individual  tax  payers,  as  returned  by  the  township  assessor, 
in  pursuance  of  law,  to  file,  the  statements  aforesaid,  re¬ 
turned  from  the  different  townships,  in  separate  bundles, 
each  township  by  itself,  instead  of  filing  each  statement  sep¬ 
arately.  The  county  auditor  shall  be  allowed  and  paid 
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out  of  the  county  treasury,  the  sum  of  twenty-five  cents  and 
no  more,  for  filing  away  the  statements  of  taxable  property, 
in  each  towncship  in  his  county.  [56  v.,  p.  128,  §46.] 

[Sections  2786  to  2793,  inclusive,  apply  exclusively  to 
the  decennial  assessment  of  real  estate.] 

Sec.  2794.  Any  *  *  *  township  or  ward  asses¬ 

sor,  who  shall  deem  it  necessary  to  enable  him  to  complete 
within  the  time  prescribed,  the  listing  and  valuation  of  the 
property,  moneys  and  credits  of  his  *  *  *  township 

or  ward,  may  with  the  approbation  of  the  county  auditor, 
appoint  some  well  qualified  citizen  of  this  county  or  town¬ 
ship,  to  act  as  assistant,  and  assign  to  him  such  portion  of 
his  *  *  *  township,  or  ward,  as  he  shall  think  proper ; 

and  each  assistant  so  appointed,  shall  within  the  division 
of  such  *  *  *  township,  or  ward,  assigned  him,  under 

the  direction  of  the  assessor,  after  giving  bond  and  taking  an 
oath  as  prescribed  by  law,  perform  all  duties  enjoined  upon, 
vested  in,  or  imposed  upon  assessors  by  the  provisions  of 
law.  [56  v.,  p.  175,  §  49.] 

[Section  2795  refers  to  the  per  diem  of  real  estate  as¬ 
sessors.] 

Sec.  2796.  Every  *  *  *  township,  or  ward  assessor 
or  assistant  who  shall  in  any  case  refuse  or  knowingly 
neglect  to  perform  any  duty  enjoined  on  him  by  law,  or  who 
shall  consent  to  or  connive  at  any  evasion  of  the  provision 
of  this  chapter,  whereby  any  property  required  to  be  as¬ 
sessed  shall  be  unlawfully  exempted,  or  the  valuation  there¬ 
of  entered  at  less  than  its  true  value,  shall,  for  every  such 
neglect,  refusal,  consent,  or  connivance,  forfeit  and  pay  to 
the  state  not  less  than  two  hundred  dollars,  nor  more  than 
one  thousand  dollars,  to  be  recovered  by  action.  [56  v.,  p. 
I7S»  §  52-3 

Any  assessor  who  shall  willfully  omit  to  return  any 
property  for  taxation  or  any  auditor  who  shall  willfully  omit 
any  property  from  the  tax  duplicate  that  is  liable  for  tax¬ 
ation,  or  any  person  conspiring  to  willfully  increase  the 
number  or  amount  of  any  tax  omissions  shall,  upon  con¬ 
viction  thereof,  pay  a  fine,  not  exceeding  two  hundred  dol¬ 
lars,  or  be  imprisoned  in  the  county  jail  not  exceeding  sixty 
days,  or  both.  [O.  L.  vol.  85,  p.  171,  §  2.] 

Sec.  2797.  Whenever  a  person  or  persons  shall  lay 
out  any  town  or  addition  to  any  town,  he  or  they  shall, 
before  the  plat  thereof  is  recorded,  present  the  same  to  the 
county  auditor,  who  shall  cause  the  assessor  of  the  proper 
locality  to  assess  and  return  the  true  valuation  of  each  lot  or 
parcel  of  land  described  in  such  plat,  in  the  same  manner  as 
new  structures  are  valued ;  and  thereupon  such  lots  or  par¬ 
cels  shall  be  entered  upon  the  tax  list  in  lieu  of  the  land 
included  therein ;  but  in  making  such  valuation  regard  shall 
be  had  to  the  next  preceding  decennial  valuation  of  real  es¬ 
tate,  so  with  adjacent  lands  and  lots  according  to  such  de¬ 
cennial  valuation.  [63  v.,  p.  174.] 

[All  the  remaining  sections  of  this  chapter  refer  ex¬ 
clusively  to  decennial  assessment  of  real  estate.] 
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DUTIES  OF  ASSESSORS. 
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ASSESSOR. 

Sec.  1517.  Before  entering  upon  the  discharge  of  his 
duties  the  assessor  shall  give  bond,  with  two  or  more  free¬ 
hold  sureties,  approved  by  the  trustees,  in  such  sum  as  they 
determine,  but  not  less  than  one  thousand  dollars,  payable 
to  the  state,  and  conditioned  for  the  faithful  and  impartial 
discharge  of  his  duties  according  to  law ;  which  bond,  with 
his  oath  of  office  endorsed  thereon,  shall  be  deposited  with 
the  township  clerk  and  duly  recorded  by  him  as  in  other 
cases,  and  a  certified  copy  thereof  shall  have  the  same  effect ; 
but  in  case  of  an  appointment  of  an  assessor  by  the  county 
auditor  the  amount  of  his  bond,  not  less  than  one  thousand 
dollars,  may  be  fixed,  and  the  sureties  therein  approved 
by  the  auditor  or  by  the  trustees.  [O.  L.  86,  vol.,  p.  91.] 
Sec.  1518.  If  any  person  elected  assessor  fails  to  give 
bond  and  take  the  oath  of  office  for  one  week  after  his  elec¬ 
tion,  the  office  shall  be  considered  vacant,  and  thereupon  the 
county  auditor  shall  fill  the  vacancy  by  appointing  an  elector 
of  the  township  to  the  office.  [56  vol.,  p.  156,  §  2.] 

Sec.  1519.  The  clerk  shall  immediately  upon  the  as¬ 
sessor  qualifying  notify  the  county  auditor  of  the  fact;  and 
if  the  auditor  does  not  receive  such  notice  on  or^  before  the 
third  Monday  of  April,  he  shall  regard  the  office  as  vacant 
and  fill  the  same  as  aforesaid.  [56  vol.,  p.  156,  §  2.] 

Sec.  1520.  The  assessor  shall  make  a  list  and  valuation 
of  all  property  in  his  township  or  precinct  now  or  hereafter 
taxable,  and  discharge  such  other  duties  as  may  be  imposed 
upon  him  by  law.  [56  vol.,  p.  156,  §  6.] 

ASSESSOR  MUST  ADMINISTER  OATH. 

Sec.  1521.  The  assessor  is  authorized  and  required  to 
actually  administer  an  oath,  as  required  by  law,  to  every 
person  upon  whom  he  calls  to  list  property  for  taxation,  and 
to  personally  urge  and  insist  upon  a  strict  compliance  with 
law  in  the  making  of  said  list.  Should  the  assessor  neglect 
to  administer  said  oath,  or  knowingly  omit  the  performance 
of  any  other  duty,  he  shall  be  guilty  of  a  misdemeanor,  and 
for  every  such  offense  he  shall,  upon  conviction,  be  fined  not 
less  than  ten  nor  more,  than  two  hundred  dollars,  and  stand 
committed  until  the  fine  and  costs  are  paid,  but  shall  not  be 
liable  for  failure  to  administer  such  oath  if  such  person  de¬ 
cline  to  take  such  oath  or  is  unable  from  sickness  or  absence. 
[O.  L.  86,  vol.,  p.  162.] 

Se.c  1527.  Each  assessor,  at  the  time  of  taking  a  list  of 
property  for  taxation  in  the  year  one  thousand  eight  hundred 
and  eighty-three,  and  every  fourth  year  thereafter,  shall  take 
the  enumeration  of  all  the  male  inhabitants  above  the  age  of 
twenty-one  years,  residing  in  his  township  or  precinct,  on  the 
day  preceding  the  second  Monday  of  April  in  the  same  year, 
designating  such  of  them  as  are  of  African  descent  by  the 
word  “colored and  he  shall  make  out  a  list  of  the  persons 
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so  enumerated  in  alphabetical  order,  and  return  the  same  to 
the  clerk  of  the  court  of  common  pleas^  at  the  time  of  making 
return  of  lists  of  property  for  taxation  to  the  county  auditor ; 
and  on  failure  of  any  assessor  to  make  or  return  such 
enumeration,  as  herein  required,  he  shall  forfeit  and  pay  to 
the  state  any  sum  not  more  than  fifty  nor  less  than  five 
dollars,  to  be  recovered  by  action.  [60  voh,  p.  65,  §§  1,  3.] 

DUTIES  OF  COUNTY  OFFICERS. 

Sec.  1528.  The  county  auditor  shall  furnish  to  all  as¬ 
sessors  all  blanks  needed  by  them  for  the  listing  of  property, 
gathering  and  returning  statistics  and  other  official  duties, 
which  shall  be  paid  out  of  the  county  treasury.  [58  vol.,  p. 
4°,  §  2-] 

[Sections  1529  to  1534,  inclusive,  not  applicable.] 
COMPENSATION  OF  ASSESSORS. 

Sec.  1535*  Each  assessor  shall  be  paid  out  of  the  county 
treasury,  two  dollars  per  day  for  the  time  during  which  he  is 
necessarily  engaged  in  the  performance  of  his  duties ;  and 
he  shall  make  out  an  account  in  detail,  giving  the  date  of  each 
day  on  which  he  was  thus  engaged,  and  verify  the  same  by 
oath,  which  the  county  auditor  is  authorized  to  administer; 
and  if  the  auditor  is  satisfied  that  such  account  is  correct,  he 
shall  draw  his  warrant  on  the  county  treasurer  for  the 
amount  thereof ;  but  in  no  case  shall  such  warrant  be  drawn 
until  the  assessor  has  filed  with  the  auditor  his  lists  of  as¬ 
sessments  accurately  made  out,  and  the  assessments  returned 
to  him,  and  the  book  on  which  the  original  assessments 
were  made;  nor  until  the  assessor  has  filed  with  the 
auditor  the  statistics  and  enumeration  required  of  him  by 
law,  and  the  auditor  is  satisfied  that  the  same  are  as  full 
and  accurate  as  could  be  made.  [75  vol.,  p.  100,  §  7.] 

STATISTICAL  DUTIES  OF  ASSESSORS. 

SECRETARY  OF  STATE— STATISTICS. 

Sec.  139.  The  secretary  of  state  shall,  annually,  prepare 
from  the  official  reports,  and  from  whatever  other  reliable 
sources  he  may  have  access  to,  as  full,  accurate  and  intelligi¬ 
ble  tables  of  the  statistics  of  Ohio  as  may  be  in  his  power,  and 
report  the  results  of  his  labors  to  the.  general  assembly  at 
its  next  meeting.  [65  vol.,  p.  92,  §1.] 

Sec.  140.  Every  state,  county  and  other  officer  under 
the  laws  of  this  state,  shall  answer  fully  and  promptly,  with¬ 
out  compensation,  such  special  and  general  questions  as  the 
secretary  may  propose  with  the  view  of  securing  statistical 
information ;  and  in  case  any  officer  refuses  or  neglects  to 
furnish  promptly  full  and  accurate  answers  to  any  such 
questions  or  question,  he  shall  forfeit  and  pay  a  sum  not 
more  than  fifty  dollars  nor  less  than  five  dollars,  to  be  recov- 
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ered  by  civil  action  in  the  name  of  the  state;  and  whenever 
so  directed  by  the  secretary  of  state,  the  prosecuting  attorney 
of  the  proper  county  shall  institute  and  prosecute  such  action 
and  pay  the  amount  collected  into  the  county  treasury.  [65 
vol.,  p.  92,  §  §  2,  3.] 

Sec.  141.  All  classes  of  statistics  now  returnable,  or 
hereafter  made  returnable  to  the  auditor  of  state,  attorney- 
general  or  other  officer,  shall  be  by  him  transferred  to  the 
secretary  of  state,  subject,  however,  to  the  use  of  such  officer 
so  far  as  necessary  in  the  discharge  of  his  duties.  [65  vol., 

P-  92>  §  4-] 

STATISTICS  TO  BE  RETURNED  BY  ASSESSOR. 

Sec.  1522.  [As  amended  March  23,  1883,  vol.  80,  p. 
68.]  The  assessor  shall,  annually,  at  the  time  of  taking  the 
lists  of  personal  property  for  taxation,  require  and  take  for 
each  person,  company  and  corporation  in  his  township  or 
precinct,  the  statements  following,  verified  by  oath,  for  the 
preceding  year : 

Agriculture. 

The  number  of  sheep  killed  by  dogs  and  their  value, 
and  the  number  of  sheep  injured  by  dogs,  and  the  estimate 
of  the.  amount  of  damages  by  such  injury;  the  number  of 
acres  to  put  in  wheat,  rye,  barley,  corn,  oats  and  buckwheat, 
and  the  number  of  bushels  of  such  produced ;  the  number 
of  acres  of  timothy  and  other  grasses,  except  clover,  and  the 
number  of  tons  of  grass  (hay)  and  the  bushels  of  seed  pro¬ 
duced  therefrom ;  the  number  of  acres  in  clover,  the  number 
of  tons  of  hay  made  therefrom,  the  number  of  bushels  of 
seed  obtained  therefrom ;  and  the  number  of  acres  of  clover 
ploughed  under  for  manure ;  the  number  of  acres  planted  in 
tobacco,  and  the  number  of  pounds  obtained  therefrom;  the 
number  of  acres  put  in  flax,  and  the  number  of  pounds  of 
fibre  gathered  and  the  number  of  bushels  of  seed  obtained ; 
the  number  of  acres  planted  in  sorgo,  and  the  number  of 
gallons  of  syrup  and  pounds  of  sugar  manufactured;  the 
number  of  pounds  of  maple  sugar,  and  the  number  of  gal¬ 
lons  of  maple  syrup  manufactured ;  the  number  of  pounds 
each  of  butter  and  cheese  manufactured;  the  number  of 
acres  planted  in  potatoes,  and  the.  number  of  bushels  pro¬ 
duced  ;  the  number  of  acres  planted  in  sweet  potatoes,  and 
the  number  of  bushels  produced ;  the  number  of  acres  in 
vineyard,  the  number  of  acres  planted  within  the  year  and 
the  number  of  pounds  of  grapes  gathered  and  the  number 
of  gallons  of  wine  produced ;  the  number  of  pounds  of  wool 
shorn;  the  number  of  acres  in  orchard,  and  the  number  of 
busheds  of  apples,  peaches,  cherries,  plums  and  pears  pro¬ 
duced  ;  the  number  of  acres  used  for  pasture  and  number  of 
acres  not  cultivated  or  pastured ;  the  number  of  hives  of  bees, 
and  the  number  of  pounds  of  honey  produced ;  the  number 
of  dozens  of  eggs  shipped  to  places  beyond  the  state;  also 
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the  number  of  acres  sowed,  planted,  or  to  be  sowed  or  plant¬ 
ed  in  wheat,  rye,  barley,  oats,  corn  and  potatoes  for  the  har¬ 
vest  of  the  then  present  year. 

Investments. 

The  amount  of  United  States  bonds  owned ;  the 
amount  of  legal  tender  notes  or  moneys  exempt  from  tax¬ 
ation  ;  and  the  amount  of  state  bonds  or  certificates. 

Social. 

The  number  of  marriages  between  persons  related  to 
each  other  by  blood,  and  the  degree  of  such  relationship ;  the 
number  of  persons  born  with  imperfect  senses  or  idiotic ;  and 
how  many  such  persons  are  the  offspring  of  parents  related 
to  each  other  by  blood ;  the  number  of  houses  of  prostitution 
and  assignation,  and  the  number  of  prostitutes.  [65  vol.,  p. 
66,  §  1 ;  66  vol.,  p.  351,  §  1 ;  74  vol.,  p.  177,  §  10.] 

Sec.  1523.  The  assessor  shall  make  return  of  all  the 
preceding  statistics  to  the  county  auditor  at  the  same  time 
he  returns  the  list  of  personal  property  for  taxation;  and 
the  county  auditor  shall  make  return  to  the  auditor  of  state 
on  or  before  the  first  day  of  August,  annually,  of  all  statis¬ 
tics  returned  to  his  office,  except  those  statistics  under  the 
head  of  agriculture,  which  he  shall  return  to  the  state  board 
of  agriculture  on  or  before  the  tenth  day  of  July,  annually, 
and  said  secretary  of  agriculture  shall  compile  and  publish 
the  same  in  the  monthly  crop  and  stock  bulletins  and  annual 
report  issued  by  the  state  department  of  agriculture.  [68 
vol.,  p.  95,  §  2;  93  v.,  p.  14.] 

Sec.  1524.  If  any  assessor  shall  neglect  or  refuse  to 
make  out  and  return  statistics,  as  herein  required,  he  shall 
forfeit  and  pay  to  the  state  any  sum  not  more  than  one  hun¬ 
dred  dollars  nor  less  than  twenty  dollars,’  to  be  recovered  by 
action,  which  shall  be  brought  by  the,  prosecuting  attorney 
on  the  request  of  the  auditor  of  state ;  and  the  amount  re¬ 
covered,  less  the  prosecuting  attorney’s  fee  of  ten  per  centum, 
shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
school  fund.  [68  vol.,  p.  95,  §  2.] 

Sec.  1525.  Any  person,  company,  or  corporation,  who 
shall  refuse  to  make  out  and  deliver  a  statement  of  the  facts, 
or  of  any  of  them  herein  required,  shall  forfeit  and  pay  to 
the  state  any  sum  not  more  than  one  hundred  dollars,  nor 
less  than  fifty  dollars,  to  be  recovered  and  paid  as  in  the 
next  preceding  section  provided  as  to  penalty  on  an  asses¬ 
sor.  [66  vol.,  p.  351,  §  2.] 

Sec.  1526.  Each  assessor,  at  the  time  of  taking  a  list 
of  property  for  taxation  in  the  year  one  thousand  eight  hun¬ 
dred  and  eighty-two,  and  every  fourth  year  thereafter,  shall 
take  an  enumeration  of  all  the  deaf  and  dumb,  blind,  insane 
and  idiotic  persons,  whose,  actual  place  of  residence  is  in  any 
family,  jail  or  infirmary  in  his  township  or  precinct,  on  the 
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day  preceding  the  second  Monday  of  April,  together  with 
their  names  in  full,  their  age  and  the  duration  of  their 
muteness,  blindness,  insanity  or  idiocy;  and  he  shall  make 
out  a  list  of  said  deaf  and  dumb,  blind,  insane  and  idiotic 
persons,  designating  those  in  each  class,  and  the  names  of 
their  parents  or  guardians,  and  postoffice  address ;  and  he 
shall  return  the  same,  to  the  county  auditor  on  or  before  the 
third  Monday  in  May  of  the  same  year.  [Vol.  63,  64.] 

* 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

[4364-9.]  Sec.  1.  That  upon  the  business  of  traffick¬ 
ing  in  spirituous,  vinous,  malt  or  any  intoxicating  liquors, 
there  shall  be  assessed,  yearly,  and  shall  be  paid  into  the 
county  treasury,  as  hereinafter  provided,  by  every  person, 
corporation  or  co-partnership  engaged  therein,  and  for  each 
place  where  such  business  is  carried  on  by  or  for  such  per¬ 
son,  corporation  or  co-partnership,  the  sum  of  $350. 

[4364-13.]  Sec.  5.  That  every  assessor  shall  return  to 
the  county  auditor,  with  his  other  returns,  a  statement  upon 
a  blank  to  be  furnished  by  such  auditor  for  that  purpose,  as 
to  every  place  within  his  jurisdiction  where  such  business  is 
conducted,  showing  the  name  of  the  person,  corporation  or 
co-partnership  engaged  therein,  a  brief  and  accurate  descrip¬ 
tion  of  the  premises  where  the  same  is  conducted,  and  by 
whom  owned ;  said  statement  shall  be  signed  and  verified 
before  such  assessor  by  such  person,  corporation  or  co-part¬ 
nership.  And  if  such  person,  corporation  or  co-partnership 
shall,  on  demand,  refuse,  or  fail  to  furnish  the  requisite  in¬ 
formation  for  such  statement,  or  to  sign  or  verify  the  same, 
such  fact  shall  be  returned  by  the  assessor,  and  thereupon 
such  assessment  on  said  business  shall  be  four  hundred  dol¬ 
lars.  And  if  any  assessment  aforesaid  shall  not  be  paid  when 
due,  there  shall  be  added  a  penalty  thereto  of  20  per  cent., 
which  shall  be  collected  therewith. 

AN  ACT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  i.  That  upon  the  wholesale  business  of  traf¬ 
ficking  in  cigarettes,  or  cigarette  wrappers,  or  any  substitute 
for  either,  there  shall  be  assessed  annually,  and  shall  be  paid 
into  the  county  treasury  as  hereinafter  provided,  by  such 
person,  firm,  company,  corporation  or  co-partnership,  en¬ 
gaged  therein,  for  each  place  where  such  business  is  carried 
on  by  or  for  such  person,  firm,  company,  corporation  or  co¬ 
partnership,  the  sum  of  thirty  ($30.00)  dollars. 

Section  2.  That  upon  the  retail  business  of  trafficking 
in  cigarettes  or  cigarette  wrappers,  or  any  substitute  for 
either,  there  shall  be  assessed  annually,  and  shall  be  paid  into 
the  county  treasury  as  hereinafter  provided,  by  each  person, 
firm,  company,  corporation  or  co-partnership,  engaged 
therein,  for  each  place  where  such  business  is  carried  on  by 
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or  for  such  person,  firm,  corporation  or  co-partnership,  the 
sum  of  fifteen  ($15.00)  dollars. 

Section  4.  That  every  assessor  shall  return  to  the  Assessor’s  re 
county  auditor,  with  his  other  returns,  a  statement  upon  a  turns, 
blank  to  be  furnished  by  such  auditor  for  that  purpose,  of 
every  place  in  his  jurisdiction  where  such  business  is  con¬ 
ducted,  showing  the  name  of  the  person,  firm,  company,  cor¬ 
poration  or  co-partnership  engaged  therein,  a  brief  and  ac¬ 
curate  description  of  the  premises  where  the  same  is  con¬ 
ducted,  and  by  whom  owned ;  said  statement  shall  be  signed 
and  verified  to  such  assessor  by  such  person,  firm,  company, 
corporation  or  co-partnership.  If  such  person,  firm,  com¬ 
pany,  corporation  or  co-partnership  shall, on  demand, refuse 
or  fail  to  furnish  the  requisite  information  for  such  state¬ 
ment,  or  sign  or  verify  the  same,  such  fact  shall  be  returned 
by  the  assessor,  and  thereupon  such  assessment  on  such 
business  shall  be  double  the  amount  provided  in  section  1 
or  2,  as  the  case  may  be.  [O.  L.  91  v.  31 1  12-13-14.] 

Section  2.  *  *  *  Any  county  auditor,  township  penalty, 

assessor,  city  or  ward  assessor,  who  shall  fail  or  refuse  to 
perform  any  of  the  duties  required  of  him  by  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  in  a  sum  not  less  than  five  dollars  nor  more 
than  one  hundred  dollars  for  each  and  every  offense.  [O. 

L.  v.  91,  p.  202.] 


REVISED  INSTRUCTIONS 


TO 

COUNTY  AUDITORS  AND  PERSONAL  PROPERTY  ASSESSORS. 


Office  of  the  Auditoe  of  State, 

Columbus,  Ohio,  1904. 

The  codified  tax  law,  which  embodies  in  one  act  all  the  provisions  that  had 
heretofore  been  contained  in  various  acts  of  supplements,  is  to  be  found  in  the 
preceding  pages,  and  under  which  personal  property,  moneys,  credits  and  effects 
are  to  be  assessed  for  taxation  for  the  year  1904.  There  are  included  also  certain 
acts  relating  to  statistics. 

This  codified  law  does  not  essentially  differ  from  the  former  acts  upon  the 
subject,  but  some  changes  in  the  law,  and  the  decision  of  the  Supreme  Court  in 
the  case  of  Ohio  Candle  Company  vs.  Sebastian,  Treasurer  (27  0.  S.,  459),  re¬ 
quires  important  changes  in  these  “Instructions,”  and  also  in  the  “Tax  Notices” 
and  “Rules  for  Valuing  Personal  Property.” 

County  Auditors  and  Personal  Property  Assessors  are  directed  to  give  earnest 
attention  to  these  revised  “Forms  and  Instructions.”  The  object  in  view  has  been 
to  have  these  important  papers  to  conform  exactly  to  the  law,  as  interpreted  by 
the  Supreme  Court,  and  also  by  material  changes  in  the  text  and  arrangement 
of  the  “Tax  Notice  and  Rules,”  to  enable  the  tax  payers  to  understand  clearly 
both  their  duty  and  privileges  under  the  law.  It  will  be  seen  that  items  7  and  12 
of  the  tax  notice  have  been  subdivided,  and  it  is  required  of  assessors  and  county 
auditors  to  see  that  these  values  are  separately  entered  in  the  first  column,  as 
the  form  of  the  notice  provides  the  aggregate  amount  being  entered  in  the  second 
column. 

The  blanks  heretofore  issued  by  some  of  the  county  audPoi  s  as  aids  to  mer¬ 
chants  in  making  up  their  merchandise  returns  under  item  ten  (10),  have  been 
the  means  of  misleading  some  manufacturers  to  whom  they  have  been  sent,  as 
the  same  rule  does  not  apply  to  both. 

If,  therefore,  it  shall  be  thought  desirable  to  continue  the  use  of  the  Mer¬ 
chants'  blanks,  I  deem  is  best  to  direct  that  a  Manufacturers'  blank  shall  also  be 
issued,  conforming  to  the  requirements  of  the  law  as  regards  the  returns  of 
“ Manufacturers'  stock"  or  raw  material,  as  now  understood,  and  that  these  blanks 
shall  be  plainly  headed,  “Form  for  Merchants’  Merchandise  Return,”  and  “Form 
for  Manufacturers’  Return  under  part  of  item  12  of  Tax  Notice.” 

The  spirit  and  intent  of  the  law  can  be  readily  understood  if  carefully 
studied,  and  to  this  I  earnestly  invite  your  attention.  It  will  be  found  that  the 
object,  spirit  and  intent  of  the  law  is,  that  all  property  rights,  credits,  moneys 
and  effects  (except  only  such  as  are  especially  exempted  by  law,  or  shall  have 
been  declared  not  taxable  by  the  Supreme  Court  while  in  possession  of  the  Man¬ 
ufacturer)  shall  be  assessed  for  taxation  at  their  true  value  in  money.  The  at¬ 
tainment  of  this  result  depends,  primarily,  and  in  a  large  measure,  upon  the 
manner  in  which  the  auditors  and  assessors  discharge  their  duties. 
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THE  OATII  OF  THE  PARTY  LISTING  PROPERTY. 

The  law  requires  all  statements  of  personal  property  to  be  made  under  oath 
or  affirmation,  and  like  any  other  oath  or  affirmation  made  in  pursuance  of  law, 
the  statement,  must  be  true  according  to  the  best  of  the  knowledge  and  belief 
of  the  affiant ,  or  he  is  guilty  of  perjury.  The  oath  must  be  administered  to  the 
party  by  the  assessor,  or  some  other  officer  authorized  by  law  to  administer  oaths. 
The  mere  signing  of  the  jurat  or  certificate  by  the  officer  (as  has  been  the  custom 
with  some  assessors)  is  not  administering  the  oath.  The  oath  must  be  admin¬ 
istered  precisely  as  in  other  cases  of  affidavits  required  by  law,  and  when  the 
party  presents  his  list,  in  due  form,  and  properly  sworn  to,  the  assessor,  if  the 
latter  is  satisfied  of  its  correctness,  may  accept  and  return  it  to  the  county 
auditor.  But  if  the  assessor  believes  the  party  has  committed  an  error  or  made  a 
false  return,  he  should  inform  the  party  of  it,  and  if  satisfactory  explanation  or 
correction  be  not  made,  he  should  make  report  of  the  facts,  in  writing,  to  the 
county  auditor,  that  he  or  the  Board  of  Equalization  may  correct  the  return. 

Section  1521  of  the  Revised  Statutes,  as  amended  March  28,  1889,  subjects 
the  assessor  to  a  penalty  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars  for  every  neglect  of  duty  under  this  section.  [See  0.  L.  86,  v.  126,  page 
23  of  this  pamphlet.] 

EVADING  TAXATION. 

It  has  become  notorious  that  many  persons  seek  to  evade  their  share  of  taxes 
by  any  means  available  to  them  in  not  making  full  return  of  their  taxable  prop¬ 
erty — especially  in  the  16th  item  of  the  tax  list,  by  investing  their  taxable 
property  or  moneys  in  non-taxable  securities  a  short  time  previous  to  the  day 
when  taxes  become  a  lien,  or  by  creating  a  debt  in  purchasing  such  non-taxable 
bonds  or  securities,  and  deducting  it  from  their  credits.  This  is  not  only  evasion, 
but  is  strictly  forbidden.  [See  Sec.  2737,  page  9,  of  this  pamphlet.]  The  assessor 
should  exercise  his  utmost  vigilance,  not  only  in  this,  but  in  all  cases  where  he 
has  reason  to  suspect  evasion. 

It  is  generally  charged  that  stock  and  shares  of  individuals  of  building  and 
loan  associations  for  the  most  part  escapes  taxation.  In  this  respect  I  desire  to 
say  that  it  is  the  duty  of  assessors  to  exercise  due  diligence  in  securing  full 
returns  of  all  stock  and  shares  from  each  person  holding  such  stock  or  shares. 

REFUSING  OR  NEGLECTING  TO  LIST  OR  SWEAR. 

If  the  party  required  to  list  shall  refuse  or  neglect  to  list,  or  refuse  or  neglect 
to  swear,  to  the  number  and  value  of  all  the  items  (except  the  first  nine  enumer¬ 
ated  to  the  number  of  which  he  is  required  to  swear),  the  assessor  must  return 
to  the  whole  amount,  “ Refused  to  List ”  or  “Refused  to  Swear,”  as  the  case 
may  be.  In  either  case  the  assessor  must  make  the  return  T'om  the  best  infor¬ 
mation  he  can  obtain,  and  the  auditor  must  add  fifty  per  cent,  to  the  amount  re¬ 
turned  by  the  assessor.  [See  Sec.  2755]. 

NONE  BUT  SWORN  STATEMENTS  VALID. 

The  assessor  cannot  lawfully  accept  any  statement  not  sworn  to  in  the 
manner  above  pointed  out.  It  is  the  duty  of  the  assessor,  when  he  collects  the 
notices  previously  left,  to  demand  the  oath  of  the  party  to  his  statement.  If  the 
party  refuse  or  evade  the  oath,  the  assessor  must  make  the  assessment  himself 
and  return  the  party  as  refusing  to  swear,  although  the  party  furnish  a  full 
unsworn  statement. 
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PARTIES  ABSENT  FROM  HOME,  ETC. 

If  the  party  be  absent  when  the  assessor  shall  call  for  the  list,  or  sick 
and  unable  to  make  the  proper  return,  the  assessor  must  make  up  his  list  and 
return  the  party  absent  or  sick,  as  the  case  may  be.  Parties  sometimes  make  up 
their  list,  depart  from  home,  and  leave  them  for  the  assessor  without  swearing 
to  them.  Such  lists  cannot  be  received  as  lawful  returns.  They  may  serve  as 
more  or  less  valuable  information  to  the  assessor  in  making  up  the  return, 
according  to  the  character  of  the  party  for  integrity  and  honor.  But  the  assessor 
is  not  legally  bound  to  be  governed  thereby,  and  must  not  hesitate  to  alter  or 
modify  them  as  his  information  and  judgment  may  dictate. 


EXEMPTIONS  ALLOWED  BY  LAW. 

The  following  personal  property  is  expressly  exempt  from  taxation  by  our 
tax  laws,  to-wit:  All  such  property  owned  by  the  State  or  United  States,  or  any 
public  college  or  academy  building,  moneys  and  credits  owned  by  any  institution 
of  public  charity  and  used  solely  for  the  support  of  such  institution;  all  buildings 
owned  by  any  county,  and  used  for  holding  courts,  or  jails  or  county  offices  and 
buildings  owned  by  any  county,  township,  or  town,  used  exclusively  for  the 
accommodations  of  the  poor;  all  buildings,  fire  engines  and  implements  used  for 
the  extinguishment  of  fires,  owned  by  any  town  or  fire  company  therein;  all 
public  school-houses  and  churches  used  exclusively  for  public  worship,  with  the 
books  and  furniture  therein;  all  market-houses,  city,  town  and  township  halls 
and  water-works,  machinery  and  fixtures  owned  by  any  town  or  city,  and  used 
for  conveying  water  to  such  town  or  city  (buildings  may  be  personal  property, 
and  are  therefore  included  in  the  list) ;  all  funds  raised  and  set  apart  for  the 
purpose  of  building  monuments  to  the  fallen  soldiers  of  this  state,  and  all  monu¬ 
ments  or  monumental  buildings  when  erected,  and  each  individual  who  is  the 
actual  bona  fide  owner  of  personal  property  may  deduct  an  amount  therefrom 
not  exceeding  one  hundred  dollars  in  value..  But  it  must  be  noted  that  it  is  only 
the  actual  bona  fide  owner  of  property  who  is  entitled  to  this  exemption  of  one 
hundred  dollars.  The  owner  cannot  nominally  and  formally  place  one  hundred 
dollars  worth  of  property  in  the  hands  of  one  or  more  of  his  children  or 
friends  for  the  purpose  of  evading  taxation,  and  return  the  remainder.  Such  a 
return  is  false  and  fraudulent,  and  subjects  the  party  to  all  the  penalties  of  a 
false  return,  among  which  is  the  payment  of  double  taxes. 


EXEMPTIONS  BY  OTHER  LAWS  OF  OHIO. 

By  common  consent  and  contemporaneous  construction  of  our  tax  laws,  the 
necessary  wearing  apparel  designed  for  the  exclusive  use  and  wear  of  an 
individual,  or  his  or  her  family  or  dependants,  and  all  articles  of  food  actually 
provided  and  on  hand  for  the  present  use  and  support  of  the  owner  or  family,  are 
not  regarded  objects  of  taxation.  But  this  must  be  confined  within  very  narrow 
limits.  Food  actually  provided  does  not  embrace  live  animals,  grain  in  the  bin 
or  stack,  provender  for  animals,  or  any  such  things,  but  simply  the  flour,  bread, 
meat,  fruit,  etc.,  provided  and  on  hand  for  the  necessary  present  use  of  the  fam¬ 
ily.  Clothing  or  apparel  does  not  include  cloth,  wool,  yarns  or  other  goods  on 
hand  which  are  intended  to  be  used  at  some  future  time,  but  the  necessary  cloth* 
ing  of  the  family  actually  made  up  for  present  use. 
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EXEMPTIONS  BY  THE  LAWS  OF  THE  UNITED  STATES. 

United  States  bonds,  one-year  certificates  and  certificates  of  deposit  in  the 
United  States  treasury  or  sub-treasury,  which  are  exempt  from  taxation;  but 
this  does  not  include  national  bank  bills.  These  last  are  obligations  of  banks, 
and  taxable  the  same  as  gold  and  silver  coin.  Deposits  with  banks  or  persons, 
subject  to  draft  on  demand,  are  taxable  as  money — if  payable  on  time,  they  are 
taxable  as  credits;  and  in  either  case  they  are  taxable,  though  the  bills  deposited 
were  greenbacks . 

WHAT  PERSONAL  PROPERTY  TO  BE  LISTED. 

All  tangible  things  (not  a  part  of  real  estate),  all  rights,  interests,  credits, 
moneys  and  effects,  investments  in  bonds,  stocks,  joint  stock  companies,  or  other¬ 
wise,  are  personal  property  under  our  tax  laws,  and  must  be  returned  for  taxa¬ 
tion  by  the  proper  party,  unless  embraced  in  some  of  the  classes  of  exempted  or 
non-taxable  articles  above  specified.  This  would  seem  to  be  all  that  is  needful 
to  be  said  on  this  subject;  yet,  to  avoid  misconception  and  error  in  a  matter  so 
vital  to  the  public  interests,  I  will  add  the  following  items  of  property,  to-wit: 
All  bonds  and  other  evidences  of  indebtedness,  of  any  city,  county,  town,  town¬ 
ship,  railroad,  telegraph,  express  or  insurance  company,  or  other  corporation  or 
company,  whether  in  or  out  of  this  state,  and  the  stock  of  any  state  or  local 
bank,  railroad,  telegraph,  express  or  insurance  company,  or  olher  corporation  or 
company  out  of  this  state,  as  well  as  the  bonds  and  stocks  of  this  state,  except 
those  specifically  exempted  by  some  statute  of  the  state  or  any  other  state,  terri¬ 
tory,  or  foreign  government,  must  be  returned  for  taxation  by  the  owners,  resi¬ 
dents  of  Ohio,  with  their  other  moneys,  credits  and  investments. 

STOCKS  NOT  TO  BE  LISTED  BY  THE  HOLDERS. 

Shares  of  stock  in  banks,  railroads  and  other  companies  in  Ohio,  are  to  be 
omitted  in  the  returns  of  the  holders,  because  the  officers  and  agents  of  these 
companies  are  required  by  law  to  make  the  proper  returns  for  taxation  of  their 
companies,  and  these  returns  embrace  both  the  capital  and  the  means  of  the 
company.  In  such  cases  the  last  clause  of  section  2746  exempts  the  holder  of 
the  shares  from  making  returns  thereof  for  taxation,  except  the  holders  of  stock 
or  shares  in  building  associations  are  required  to  list  such  stock  or  shares  indi¬ 
vidually,  and  are  to  be  treated  as  “credits”  in  the  hands  of  the  individual  owner. 
[See  section  3835,  on  page  14  of  this  pamphlet.] 

But  this  does  not  apply  to  shares  in  companies  or  corporations  outside  of  the 
State  of  Ohio,  except  national  banks,  the  shares  in  which  are  taxable  only  in  the 
state  in  which  the  banks  are  located.  The  words  “other  companies”  embrace  all 
kinds  of  corporations  or  associations,  the  officers  of  which  are  required  to 
return  their  taxable  assets,  of  whatever  character,  at  the  value  thereof,  to 
the  auditor  of  the  county  (a). 

PROPERTY  SOLD,  BUT  REMAINING  IN  THE  HANDS  OF  THE  VENDER. 

Possession  is  prima  facie  evidence  of  the  ownership  of  personal  property; 
but  if  there  has  been  a  valid  contract  of  sale,  and  the  property  has  been 
designated,  separate  from  the  seller’s  other  property,  and  set  apart  for  the 

(a)  In  the  case  of  Bradley  et  al.  v.  Bauder  (36  Ohio  State  Records),  the  Supreme 
Court — 

Held:  1.  By  the  provision  of  the  act  of  May  11,  1878  (75  O.  L.  436),  an  owner  residing 
in  Ohio,  of  shares  of  stock  in  a  foreign  corporation,  is  required  to  list  the  same  for 
taxation,  notwithstanding  the  capital  of  the  corporation  is  taxed  in  the  State  where 
the  corporation  is  located. 

2.  The  provisions  of  said  act  subjecting  such  shares  of  stock  so  owned  to  taxation 
in  this  State  are  not  in  conflict  with  the  constitution. 

This  case  is  explanatory  of  Sec.  2746,  R.  S. — Auditor  of  State. 


purchaser,  the  ownership  is  transferred  from  the  seller  to  the  purchaser;  and 
if  the  property  remains  in  the  possession  of  the  seller,  he  holds  it  only  as 
bailee  or  agent  of  the  purchaser,  and  must  list  it  as  such  in  the  name  of  the  per- 
chaser,  and  list  the  money  or  other  property  received  for  it  or  the  claim  for 
amount  or  balance  due  or  to  be  paid  for  it  in  his  own  name. 

MONEYS. 

Under  the  tax  laws  of  Ohio  and  the  laws  of  the  United  States,  all  gold  and 
silver  coin,  bank  notes,  and  deposits  with  banks  or  persons,  payable  on  demand, 
are  moneys,  and  must  be  returned  as  such,  whether  in  national  bank  notes  or 
greenbacks. 

CREDITS. 

The  term  credit  is  defined  in  our  tax  laws  to  mean  the  excess  of  all  legal 
claims  or  demands  due,  or  to  become  due,  to  the  party  required  to  make  returns 
whether  money,  labor,  services  or  other  valuable  things,  including  deposits  on 
time,  in  or  out  of  this  state,  over  and  above  the  aggregate  amount  of  legal  bona 
fide  debts  owning  by  such  party.  A  claim  payable  in  money  must  be  listed  at  the 
full  sum  named  in  the  contract,  unless  the  obligor  is  insolvent,  or  for  some  reasor 
the  full  amount  cannot  be  collected,  in  which  case  it  must  be  listed  at  such 
amount  as  the  party  listing  honestly  believes  can  be  collected  on  it.  If  payable 
in  anything  other  than  money  it  must  be  listed  at  the  fair  market  value  of  such 
thing.  Moneys  must  be  returned  by  parties  residing  in  Ohio,  whether  it  be  in 
their  possession  or  on  deposit,  or  in  care  or  transit,  either  in  or  out  of  the  state; 
and  credits  must  be  listed,  no  matter  where  the  evidence  of  the  claim  may  be,  or 
where  the  debtor  or  obligor  may  reside.  Debts  can  only  be  deducted  from 
credits.  If,  therefore,  the  party  owes  debts  and  has  no  credits,  he  cannot  deduct 
the  amount  of  his  debts  from  his  moneys,  or  the  value  of  any  other  items  of  his 
return;  so,  if  his  debts  exceed  his  credits,  he  can  deduct  an  amount  of  his  debts 
equal  to  his  credits  from  such  credits,  and  thus  avoid  any  return  of  credits;  but 
he  cannot  deduct  the  balance  of  his  debt  from  anything  else.  The  following  quo¬ 
tation  from  the  statute  (section  2730)  will  show  that  all  kinds  of  debts  cannot 
be  deducted,  even  from  credits. 

“But  in  making  up  the  sum  of  such  debts  owing,  there  shall  be  taken  into 
account  no  obligation  to  any  mutual  insurance  company;  nor  any  unpaid  sub¬ 
scription  to  the  capital  stock  of  any  joint  stock  company;  nor  any  subscription 
for  any  religious,  scientific',  literary  or  charitable  purpose;  nor  any  acknowledg¬ 
ment  of  any  indebtedness,  unless  founded  on  some  consideration  actually 
received,  and  believed  at  the  time  of  making  such  acknowledgment,  to  be  a  full 
consideration  therefor;  nor  any  acknowledgment  of  debt  made  for  the  purpose  of 
diminishing  the  amount  of  credits  to  be  listed  for  taxation;  nor  any  greater 
amount  or  portion  of  any  liability  as  surety  that  the  person  required  to  make  the 
statements  of  such  credits  believes  that  such  surety  is,  in  equity,  bound  and 
will  be  compelled  to  pay,  or  contribute,  in  case  there  be  no  securities;  provided, 
that  pensions  receivable  from  the  United  States  shall  not  be  held  to  be  credits; 
and  no  person  shall  be  required  to  take  into  account  in  making  up  the  amount 
of  credits  a  greater  portion  of  any  credits  than  he  believes  will  be  received  or 
can  be  collected,  or  any  greater  part  of  any  obligation  given  to  secure  the  pay¬ 
ment  of  rent  than  the  amount  that  shall  have  accrued  on  any  lease  and  remain 
unpaid.”  Neither  can  debts  be  created  by  the  purchase  of  non-taxable  bonds, 
or  any  contract  for  such  purchase  be  deducted  in  returning  credits,  (a). 

(a)  In  the  case  of  H.  B.  Payne  v.  M.  G.  Waterson,  treasurer  (37  O.  S.,  121),  the 
Supreme  Court- 

Held:  Under  title  13  of  the  Revised  Statutes  relating  to  taxation,  a  person  required 
to  list  property  is  not  authorized  to  deduct  his  debts  from  his  investments  in  bonds  as 
therein  defined,  and  to  return  the  excess  only  for  taxation. 
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NON-TAX  ABLE  BONDS,  ETC. 

Particular  attention  is  called  to  section  2737.  (See  page  9.) 

MERCHANTS  AND  MANUFACTURERS. 

The  property  to  be  included  in  the  statement  of  merchants’  stock  includes 
much  more  than  is  generally  comprehended  in  the  term  “merchandise.”  Section 
2740  defines  the  person  who  shall  be  held  to  be  a  merchant,  and  what  property 
is  to  be  listed  as  merchants’  stock,  and  prescribes  the  rule  for  estimating  the 
value  thereof.  Under  this  head  is  included  the  stock  of  all  persons  who  purchase 
and  sell  goods,  groceries,  provisions,  lumber,  grain,  pork,  flouv,  drugs,  fuel,  etc., 
and  of  all  persons  who  deal  in  wheat,  corn,  etc.,  etc.  It  is  not  material  whether 
the  owner  of  the  merchandise  resides  in  this  state  or  out  of  the  state.  If  the 
business  is  carried  on  in  this  state  by  a  person  who  resides  in  another  state,  his 
property  or  merchandise  in  this  state  is  subject  to  taxation. 

Under  the  term  “manufacturer”  are  included  all  persons  who  manufacture 
articles  of  wool,  cotton,  hemp,  leather,  iron,  copper,  lead,  wood,  stone,  etc.,  etc., 
and  owners  of  forges,  foundries,  flouring  mills,  oil  mills,  paper  mills,  saw  mills, 
soap  and  candle  factories,  merchant  tailors,  shoemakers,  blacksmiths,  coopers, 
saddlers,  hatters,  cabinet  makers,  etc.,  etc. 

The  property  to  be  returned  in  the  statement  of  “Manufacturers’  Stock,”  as 
approved  by  the  Supreme  Court,  is  the  monthly  average  value  of  the  material  of 
every  kind  purchased,  received,  or  held  for  the  purpose  of  adding  to  the  value 
thereof  by  any  process  or  operation  of  manufacturing,  rectifying,  refining  or 
combining — and  such  manufacturers’  material  is  subject  to  taxation  only  so  long 
as  it  is  held  in  the  same  condition  in  which  it  was  purchased  or  received.  While 
it  is  in  that  unchanged  condition  it  is  taxable  as  “Manufacturers’  Stock.” 

The  manufacturer  must  also  at  the  same  time  list  as  a  separate  and  distinct 
item  the  monthly  average  value  of  all  articles  which  were  at  any  time  manu¬ 
factured  or  changed  in  any  way  either  by  combination,  etc.,  etc.,  which  shall  have 
been  on  hand  during  the  year  next  previous  to  the  first  day  of  April  annually, 
and  the  value  of  all  tools  and  implements  owned  or  used  by  such  manufacturer, 
and  of  all  engines  and  machinery  used,  or  designed  to  be  used,  in  his  business, 
except  such  as  have  been  appraised  as  part  of  some  tract  or  parcel  of  real  estate. 
[See  O.  L,  vol.  88,  p.  341.] 

Mistakes  are  frequently  committed  in*  adopting  a  false  mode  of  arriving  at 
the  value  of  the  property  to  be  returned  as  merchants’  and  manufacturers’  stock. 
Some  persons  have  supposed  that  by  adding  together  the  whole  amount,  of 
merchants’  purchases  during  the  year,  and  dividing  the  sum  by  twelve,  they 
would  find  the  proper  amount  to  return  to  the  assessor  for  taxation.  This  is  an 
error.  The  true  mode  of  complying  with  the  law  is  to  take  the  amount  in  value 
on  hand,  as  near  as  may  be,  in  each  month  of  the  next  preceding  year  in  which 
such  merchant  or  manufacturer  has  been  engaged  in  business,  adding  together 
such  amounts,  and  dividing  the  aggregate  amount  thereof  by  the  number  of 
months  that  such  person  has  been  engaged  in  business  dui  lug  the  preceding 
year.  Thus,  if  he  has  been  in  the  business  during  the  whole  of  the  preceding 
year,  he  must  put  down  the  amount  on  hand  in  each  month  (to  be  estimated  as 
near  as  may  be),  making  twelve  sums,  which  he  will  add  up  and  divide  the 
amount  by  twelve,  which  will  give  the  average  amount  on  hand  during  the  year. 
So,  if  he  has  been  in  business  a  less  number  of  months  than  twelve,  he  will  pro¬ 
ceed  in  like  manner,  dividing  tho  amount  by  the  number  of  months  in  each  case, 
the  true  average  will  be  found,  and  if  he  shall  have  been  in  business  but  one 
month,  or  less,  previous  to  the  day  preceding  the  second  Monday  of  April,  the 
whole  amount  of  this  stock  is  the  average  to  be  listed. 


*3  Assessors’  Laws. 
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EXAMPLES. 

The  first  example  following  will  show  the  process  in  detail  for  merchants 
to  make  up  their  Merchandise  Return  under  item  10  of  the  Tax  Notice.  The 
same  process  in  this  example  can  be  used  by  manufacturers  in  making  up  their 
returns  of  manufactured  articles  under  second  part,  item  12,  of  the  Tax  Notice, 
by  substituting  the  word  “manufactured”  for  “purchased.” 

The  second  example  following  is  for  the  use  of  manufacturers  in  making  up 
their  “Manufacturers’  Returns”  under  part  first  of  item  12  of  the  Tax  Notice. 

A  careful  observance  of  these  forms  on  the  part  of  merchants  and  manufac¬ 
turers  will  no  doubt  aid  them  much  in  making  up  their  returns  in  accordance 
with  the  spirit  and  intent  of  the  law. 

Form  for  Merchants’  Merchandise  Return,  “Item  10,”  of  the  Tax  Notice. 

This  form  is  intended  merely  as  an  aid  to  the  merchant  in  making  up  his 
returns  under  item  10,  and  when  the  net  amount  has  been  thus  arrived  at,  it  is 
to  be  entered  as  the  taxable  value  for  item  10  of  the  Tax  Notice. 

Monthly  average  value  of  Merchandise,  as  shown  l)y  the  books  and  accounts  of 
. subject  to  taxation  by  the  laivs  of  the  State  of  Ohio. 


Year. 


Month.  | 


Stock. 


Dollars. 


Dollars. 


Dollars. 


April. 


May. . 


June.. 


July.. 


Aug... 


Stock  on  hand 
Purchased . 


Sold . 

Less  profit 


800  00 
160  00 


Balance  on  hand 
Purchased  . . 


Sold . 

Less  profit 


600  00 
120  00 


Balance  on  hand 
Purchased . 


Sold  . 

Less  profit 


800  00 
160  00 


Balance  on  hand 
Purchased  . ; . 


Sold  . 

Less  profit 


600  00 
120  00 


Balance  on  hand 
Purchased  . 


Sold  . 

Less  profit 


426  00 
116  00 


1,000 

00 

500 

00 

1,500 

00 

640 

00 

860 

00 

800 

00 

1,660 

00 

480 

00 

1,180 

00 

200 

00 

1,380 

00 

640 

00 

740 

00 

300 

00 

1,040 

00 

480 

00 

560 

00 

496 

00 

1,056 

00 

310 

00 

860  00 


1,180  00 


740  00 


560  00 


746  00 
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Form  for  Merchants’  Return — Concluded. 


Year. 

Month . 

|  Stock. 

Dollars.  | 

Dollars. 

Dollars. 

Balance  on  hand  . 

. 

746  00 

Sept... 

Purchased  . 

54  00 

Sold . 

475  00 

800  00 

Less  profit  . 

50  00 

425  00 

375  00 

Bctlance  on  hand  . 

375  00 

Oct. . . 

Purchased  . 

475  00 

Sold  . | 

Less  profit  . 

350  00  | 
25  00 

850  00 
325  00 

525  00 

Nov. . 

Balance  on  hand  . 

Purchased  . 

525  00 
900  00 

. 

Sold . 

|  650  00 

1,425  00 

Less  profit  . 

120  00 

530  00 

895  00 

Balance  on  hand  . 

895  00 

Dec.. . 

Purchased . 

525  00 

Sold  . 

800  00 

1,420  00 

Less  profit  . 

96  00 

744  00 

676  00 

Balance  on  hand  . 

676  00 

Jan. 

Purchased  . 

134  00 

Sold . 

365  00 

810  00 

Less  profit  . 

55  00 

310  00 

\ 

500  00 

Balance  on  hand  . 

500  00 

Feb. 

Purchased  . 

740  00 

Sold  .  . 

680  00 

1,240  00 

Less  Drofit  . 

150  00 

530  00 

710  00 

Balance  on  hand  . 

710  00 

Mar. . 

Purchased . 

80  00 

Sold . 

460  00 

790  00 

[ 

Less  nrofit  . 

150  00 

310  00 

480  00 
(12) 

Divide  by  number  of  months. 

. 

i 

8,247  00 

Net  monthly  av.  for  taxation. 

687  X 

Having  ascertained  the  monthly  sums  for 

the  Tax 

Year,  the 

aggregate 

aiiiUUUL  AO  Vi.  A  T  ~ ^  ~ - - - 

business  during  the  next  year  preceding,  and  the  net  monthly  average  is  to  be 
entered  on  the  Tax  Notice,  as  the  taxable  value  for  item  10. 
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Form  for  Manufacturers’  Return,  Under  part  of  Item  12. 

This  form  is  intended  merely  as  an  aid  to  the  manufacturer  in  making  up 
his  return,  under  part  of  item  12,  of  his  “Manufacturers’  Stock,”  or  Raw  Ma¬ 
terial,  as  required  by  Rule  5  of  the  Tax  Table. 

Monthly  average  value  of  “ Manufacturers'  Stock,”  or  Raw  Material  as  shown  by 
the  books  ancl  accounts  of . subject  to  taxation  by  the  laws  of  Ohio. 


Year.  | 

Month . 

April. 

May. . 

June... 

July.. 

Aug. . 

Sept. . 


Oct.. . 


Nov. . 


l 


Manufacturers’  Stock. 


Manufacturers’  stock  on  hand 
Purchased  this  month  . 


Less  used  for  manufacturing 

Balance  on  hand  . 

Purchased  . 


Less  used  for  manufacturing 

Balance  on  hand  . 

1  Purchased  . 

Less  used  for  manufacturing 

Balance  on  hand  . 

|  Purchased  . 

Less  used  for  manufacturing  . . 

Balance  on  hand  . 

Purchased  . 

Less  used  for  manufacturing  . . 

Balance  on  hand . 

Purchased  . 


Less  used  for  manufacturing 

i  Balance  on  hand  . 

Purchased  . 

I 

j  Less  used  for  manufacturing 

Balance  on  hand  . 

Purchased  . 

Less  used  for  manufacturing 


Dollars. 


1,000 

00 

500 

00 

1,500 

00 

800 

00 

700 

00 

800 

00 

1,500 

00 

900 

00 

600 

00 

600 

00 

1,200 

00 

800 

00 

400 

00 

800 

00 

1.200 

00 

600 

00 

600 

00 

800 

00 

1,400 

00 

600 

00 

800 

00 

700 

00 

1,500 

00 

800 

00 

700 

00 

600 

00 

1,300 

00 

500 

00 

800 

00 

900 

00 

1,700 

00 

600 

00 

Dollars. 


700  00 


600  00 


400  00 


600  00 


800  00 


700  00 


800  00 


1,100  00 
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Form  for  Manufacturers’  Return,  under  part  of  Item  12. — Concluded. 


Year.  | 

Month. 

Manufacturers’  Stock.  | 

Dollars. 

Dollars. 

1 

Balance  on  hand  . 

1,100  00 
400  00 

Dec. 

Purchased  . 

Less  used  for  manufacturing  . 

1,500  00 
500  00 

1,000  00 

Balance  on  hand  . 

1,000  00 
300  00 

Jan. 

Purchased  . 

Less  used  for  manufacturing  . 

1,300  00 
700  00 

600  00 

Balance  on  hand  . 

600  00 

Feb.. . 

|  Purchased  . 

800  00 

Less  used  for  manufacturing  . 

1,400  00 
900  00 

500  00 

Mar. . 

Balance  on  hand  . 

Purchased  . 

500  00 
1,200  00 

Less  used  for  manufacturing  . 

1,700  00 
900  00 

800  00 

Balance  on  hand  . 

800  00 

l 

I 

Divide  by  number  of  months  . 

(12) 

8,600  00 
716.-:- 

1 

1 

1 

1 

Having  by  this  process  ascertained  the  monthly  sums  for  the  Tax  Year,  the 
aggregate  amount  is  to  be  divided  by  the  number  of  months  the  taxpayer  has 
been  in  business  during  the  year  next  preceding,  and  the  next  monthly  average 
is  to  be  entered  on  the  Tax  Notice,  as  the  taxable  value  of  raw  material,  for  the 
first  section  of  item  12. 

A  person  who  is  engaged  in  any  manufacturing  business  in  which  it  is  usual 
to  be  employed  only  a  part  of  the  year,  should  set  down  the  aggregate  amount 
on  hand  for  each  month  during  which  he  has  been  engaged  in  business,  and 
divide  the  amount  by  whatever  number  of  months  he  has  been  so  engaged.  Thus, 
if  he  has  been  engaged  in  the  business  for  seven  months,  during  which  he  has 
had  portions  of  the  property  or  stock  on  hand,  he  must  set  down  the  average 
value  of  the  property  or  stock  which  he  had  on  hand  in  each  of  the  seven 
months,  and  add  up  these  sums,  and  divide  the  amount  by  seven,  which  will 
give  the  sum  to  be  returned  in  his  statement. 

But  the  manufacturer  is  equally  “in  business”  whether  engaged  in  production 
or  in  selling  his  products;  therefore,  while  the  work  of  production  only  is  sus¬ 
pended,  and  the  work  of  selling  goes  on  in  his  usual  place  of  business,  he  must 
return  for  taxation  the  monthly  average  value  of  the  unused  raw  material  on 
hand  during  the  whole  year  in  which  he  shall  have  been  in  business. 

The  fact  that  a  manufacturer  or  merchant  lists  the  average  amount  of  his 
goods  on  hand  during  the  year  does  not  excuse  him  from  listing  his  moneys  and 
credits  on  hand  the  day  preceding  the  second  Monday  in  April.  His  moneys  and 
credits ,  as  well  as  his  average  of  goods,  must  also  be  listed. 
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It  must  be  noticed  that  the  time  for  which  the  average  ia  made  is  not  any 
given  solar  year,  but  the  year  preceding  the  second  Monday  of  April,  and  its 
value  at  the  place  of  listing . 

THE  TIME  AT  WHICH  THE  LIABILITY  FOR  TAXES  ATTACHES. 

Although  the  assessment  of  property  is  to  be  made  between  the  second 
Monday  of  April  and  the  third  Monday  of  May,  annually,  the  lien  and  liability 
for  the  taxes  attaches  the  day  preceding  the  second  Monday  in  April,  and  the 
property  must  be  returned  in  the  name  and  the  taxes  charged  to  the  party  who 
owned  it  on  the  day  preceding  the  second  Monday  of  April.  No  subsequent  sale 
or  disposition  of  the  property  can  change  this  liability.  (See  section  2736,  ante.) 

BANKS,  BANKERS,  CORPORATIONS  AND  JOINT  STOCK  COMPANIES. 

Assessors  are  not  required  to  list  the  capital  or  property  of  any  of  the  above 
named,  as  they  are  required  by  law  to  return  to  the  county  auditor  direct.  And 
the  county  auditor  should,  as  far  as  practicable,  furnish  blanks  for  said  returns; 
not,  however,  excusing  such  companies,  if  such  blanks  or  forms  are  not  furnished. 
(See  page  19,  of  this  pamphlet.) 

DOGS. 

Assessors  and  all  others  (including  the  auditor  of  state)  whose  duties  are 
affected  by  the  laws  relating  to  dog  taxes  are  to  be  congratulated  that  the  present 
tax  law  simplifies  the  matter.  The  law  is  section  2754  in  the  preceding  pages,  and 
may  be  briefly  summed  up  thus: 

All  dogs  over  three  months  old  are  to  be  listed  or  enumerated  by  the  owner 
or  the  assessor — the  assessor  to  see  to  it. 

The  owner  may  fix  a  value  on  his  dog  or  dogs,  which  he  is  not  required  to 
swear  to,  but  which  value  is  carried  out.  (See  item  16,  Tax  Notice.) 

The  total  number  of  dogs,  valued  and  unvalued,  is  to  be  placed  as  indicated 
in  item  18. 

The  amendment  of  1890,  0.  L.,  87  v.,  p.  16,  increases  tax  on  “unspayed  female 
dogs”  to  two  dollars. 

STATISTICS. 

While  the  assessor  has  nothing  to  do  with  the  assessment  of  the  property  of 
incorporated  companies,  he  must,  however,  gather  the  necessary  statistical 
information  from  their  officers.  It  is  just  as  much  the  duty  of  the  assessor  to 
gather  the  statistics  as  any  other  part  of  his  duty,  and  it  must  be  done  accu¬ 
rately.  Therefore,  assessors  are  respectfully  urged  to  pay  attention  to  the  statis¬ 
tics  that  they  are  required  to  gather.  It  is  earnestly  desired  that,  in  those  por¬ 
tions  of  the  state  where  the  statistics  can  be  furnished,  full  and  complete  returns 
may  be  made. 

The  information  thus  obtained  will  constitute  a  very  desirable  part  of  the 
next  statistical  report  of  the  secretary  of  state. 

DEFINITION. 

So  far  as  the  Legislature  has  defined  the  meaning  of  particular  icords  and 
terms  used  in  the  tax  laws  of  Ohio,  such  meaning  is  the  law,  and  as  such  must 
be  strictly  enforced. 

For  the  legal  meaning  and  sense  in  which  particular  words,  terms  and 
phrases  are  used  in  our  tax  laws,  I  refer  you  generally  to  section  2730,  on  the 
third  page  of  this  pamphlet. 

I  need  not  tell  you  that  the  duties  of  the  assessors  are  very  important  and 
require  great  care  and  attention  in  the  discharge  of  the  same.  Mistakes  or  mis¬ 
apprehension  of  the  law  on  the  part  of  assessors  very  often  cause  much  trouble, 
difficulty  and  ill-feeling  among  the  parties  affected  by  them.  I  would,  therefore, 
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urge  upon  each  of  you  the  importance  of  becoming  thoroughly  acquainted  with 
the  laws  as  you  find  them  in  this  pamphlet.  Familiarize  yourself  with  this 
pamphlet,  let  it  become  your  text-book,  make  it  your  study  day  and  night  until 
your  duties  as  assessor  shall  have  been  completed,  so  that  when  you  have  made 
your  returns  to  the  county  auditor  it  may  be  said  of  you  that  you  have  performed 
your  duties  honestly  and  well.  It  is  highly  important  that  the  tax  imposed  by 
law  upon  each  individual  shall  be  fairly  and  honestly  ascertained,  in  order  that 
the  due  proportion  of  tax  may  be  assessed  on  each.  This  is  the  main  object  of 
the  assessment  of  property  for  taxation  under  our  laws.  Be  very  careful  that 
you  find  all  property  that  under  the  law  shall  be  listed  for  taxation,  and  let 
none  escape.  You  should  make  proper  inquiry  as  to  moneys  and  credits,  as  this 
class  of  property  is  more  likely  to  escape  taxation,  unless  extra  efforts  are  made 
to  have  it  returned.  Be  sure  that  you  secure  returns  from  all  administrators, 
guardians,  trustees,  etc.  I  call  your  special  attention  to  section  2797,  with  refer¬ 
ence  to  newly  platted  towns  or  additions  thereof;  also  to  section  2753,  with  refer¬ 
ence  to  new  structures,  and  I  want  to  emphasize  your  duty  in  this  particular, 
in  order  that  every  new  structure  built  during  the  year,  prior  to  April  10,  1904, 
be  placed  upon  the  tax  duplicates  for  taxation.  I  want  also  to  emphasize  the 
duties  of  assessor  under  sections  2738  and  2748,  which  sections  have  reference  to 
the  oath  or  affirmation,  first,  of  the  party  who  claims  to  have  no  property  for 
taxation;  secondly,  of  other  persons  who  do  make  returns  for  taxation.  You 
will  observe  that  persons  claiming  to  have  no  property  for  taxation  are  required 
to  make  oath  to  that  fact,  as  well  as  the  party  who  makes  a  return  of  property 
for  taxation.  The  fact  has  been  brought  to  my  notice  of  assessors  in  former 
years,  that  they  pay  no  attention  to  the  administering  of  this  oath,  as  provided 
in  these  sections.  All  such  returns  are  illegal  and  without  authority  of  law,  and 
your  county  auditor  would  be  justified  in  refusing  to  accept  such  returns.  Of 
course  you  will  find  cases  where  it  is  an  utter  impossibility  to  have  this  oath 
administered,  but  such  cases  are  provided  for  in  section  2751  of  the  tax  laws  of 
Ohio.  What  I  insist  upon  is  that  this  oath  he  administered  in  every  instance 
where  it  can  he  and  if  for  any  cause  it  cannot  he  administered,  the  assessor 
should  make  a  ?iote  of  the  fact  in  his  return  to  the  county  auditor.  It  is  your 
special  duty  as  assessor  to  see  that  all  property  is  fully  returned,  and  you  are 
charged  with  this  important  duty.  Guard  against  the  abuse  under  exemption, 
admit  of  none  unless  plainly  within  the  letter  of  the  law;  as  we  are  required  to 
administer  the  law  as  it  is,  and  not  as  we  think  it  should  he.  The  oath  prescribed 
in  section  2757  which  you  are  required  to  make  to  the  county  auditor  before  you 
can  draw  pay  for  your  services,  is  very  stringent,  and  in  order  that  you  may 
make  this  oath  without  perjuring  yourself,  you  need  only  to  comply  with  the 
statutes  governing  your  duties.  This  oath,  that  I  have  mentioned,  of  itself  will 
furnish  all  intelligent  people  a  complete  apology  for  the  assessor  in  forcing  a 
strict  compliance  with  all  the  provisions  of  the  law.  If  an  assessor  should  meet 
difficulties  that  he  cannot  obviate,  he  should  call  upon  his  county  auditor,  and 
if  he  entertains  any  doubts  he  will  call  upon  this  office  for  special  instructions. 

I  call  your  especial  attention  to  sections  2732,  2736,  2749  and  2757,  relating 
to  the  listing  of  personal  property,  the  amount  which  may  he  deducted  hy 
each  resident  tax  payer,  also  the  oath  required  to  he  taken  hy  each  person  re¬ 
quired  to  list  property  for  taxation,  as  well  as  the  oath  the  assessor  is  required 
to  make  upon  filing  his  returns  loith  the  county  auditor.  See  that  you  comply 
with  these  requirements. 

With  the  constitution  and  laws  in  your  hands,  go  forth  to  duty,  and  in  dis¬ 
charging  that  duty,  do  so'  without  fear  or  favor. 

Yours  very  truly, 

W.  D.  Guilbert,  Auditor  of  State. 
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AN  ACT. 

To  revise  and  consolidate  the  general  statutes  of  Ohio,  passed 

and  took  effect  January  1,  1880. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

Section  166.  The  auditor  of  state  shall,  from  time  to 
time,  prepare  and  transmit  to  the  auditors  of  the  several 
counties  in  the  state,  such  forms  of  returns  to  be  made  by 
them  to  his  office,  and  such  instructions  upon  any  subject 
affecting  the  state  finances,  or  the  construction  of  any  stat¬ 
ute,  the  execution  of  which  devolves  in  part  upon  county 
auditors  and  which  affects  the  interests  of  the  state,  as  he 
deems  conducive  to  the  best  interests  of  the  state;  and  the 
county  auditors  and  all  local  officers  acting  under  such  laws 
shall  observe  and  use  such  forms  and  obey  such  instructions. 


TITLE  XIII. 

TAXATION. 


CHAPTER  I. 

DEFINITIONS,  AND  PROPERTY  TO  BE  TAXED.  • 

Section  2730.  In  this  title,  the  terms  “real  property” 

■ 

and  “land”  shall  be  held  to  mean  and  include  not  only  land 

itself,  whether*  laid  out  in  town  dots  or  otherwise,  with  all 
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things  contained  therein,  but  also,  unless  otherwise  speci¬ 
fied,  all  buildings,  structures  and  improvements,  and  fix¬ 
tures  of  whatever  kind  thereon,  and  all  rights  and  privileges 
belonging,  or  in  any  wise  appertaining  thereto ;  the  terms 
“investment  in  bonds”  shall  be  held  to  mean  and  include  all 
moneys,  in  bonds,  or  certificates  of  indebtedness,  or  other 
evidences  of  indebtedness  of  whatever  kind,  whether  issued 
by  incorporated  and  unincorporated  companies,  towns,  cities, 
villages,  townships,  counties,  states  or  other  incorporations 
by  the  United  States,  held  by  persons  residing  in  this  state, 
whether  for  themselves  or  others;  the  terms  “investments 
in  stocks”  shall  be  held  to  mean  and  include  all  moneys  in¬ 
vested  in  the  capital  or  stock  of  any  bank,  whether  incor¬ 
porated  under  the  laws  of  this  state  or  the  United  States, 
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Personal  prop¬ 
erty. 


Money  or 
moneys. 


Credits. 


or  any  association,  corporation,  joint  stock  company  or 
other  company,  the  capital  or  stock  of  which  is  or  may 
be  divided  into  shares,  which  are  transferable  by  each 
owner  without  the  consent  of  the  other  partners  or  stock-  * 
holders,  for  the  taxation  of  which  no  special  provision  is 
made  by  law,  held  by  persons  residing  within  this  state, 
either  for  themselves  or  others ;  the  terms  “personal  prop¬ 
erty”  shall  be  held  to  mean  and  include,  first,  every  tangi¬ 
ble  thing,  being  the  subject  of  ownership,  whether  ani¬ 
mate  or  inanimate,  other  than  money,  and  not  forming 
part  of  any  part  or  parcel  or  real  property,  as  herein- 
fore  defined ;  second,  the  capital  stock,  undivided  profits, 
and  all  other  means  not  forming  part  of  the  capital  stock  of 
every  company,  whether  incorporated  or  unincorporated, 
and  every  share,  portion  or  interest  in  such  stock,  profit  or 
means,  by  whatsoever  name  the  same  may  be  designated, 
inclusive  of  every  share,  portion,  right  or  interest,  either 
legal  or  equitable,  in  and  to  every  ship,  vessel  or  boat,  of 
whatsoever  name  or  description,  used  or  designed  to  be 
used,  either  exclusively  or  partially,  in  navigating  any  of  the 
waters  within  or  bordering  on  this  state,  whether  such  ship, 
vessel  or  boat  shall  be  within  the  jurisdiction  of  this  state, 
or  elsewhere,  and  whether  the  same  shall  have  been  en- 
rolled,  registered  or  licensed  at  any  collector’s  office,  or 
within  any  collection  district  in  this  state  or  not;  third,  the 
money  loaned  on  pledge  or  mortgage  of  real  estate,  although 
a  deed  or  other  instrument  may  have  been  given  for  the 
same,  if  between  the  parties  the  same  is  considered  as  secur¬ 
ity  merely ;  the  term  “money,”  or  “moneys,”  shall  be  held  to 
mean  and  include  any  surplus  or  undivided  profits  held  by 
societies  for  savings  or  banks,  having  no  capital  stock,  gold 
and  silver  coin,  bank  notes  of  solvent  banks  in  actual  posses¬ 
sion,  and  every  deposit  which  the  person  owning,  holding  in 
trust,  or  having  the  beneficial  interest  therein,  is  entitled  to' 
withdraw  in  money  on  demand ;  the  term  “credits”  shall  be 
held  to  mean  the  excess  of  the  sum  of  all  legal  claims  and 
demands,  whether  for  money  or  other  valuable  things,  or  for 
labor  or  service  due,  or  to  become  due,  to  the  person  liable 
to  pay  taxes  thereon,  including  deposits,  in  banks,  or  with 
persons  in  or  out  of  this  state,  other  than  such  as  are  held  to 
be  money,  as  hereinbefore  defined,  when  added  together 
(estimating  every  such  claim  or  demand  at  its  true  value  in 
money),  over  and  above  the  sum  of  legal  bona  fide  debts 
owing  by  such  person ;  but  in  making  up  the  sum  of  such 
debts  owing,  there  shall  be  taken  into  account  no  obligation 
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to  any  mutual  insurance  company,  nor  any  unpaid  subscrip¬ 
tion  to  the  capital  stock  of  any  joint  stock  company,  nor  any 
subscription  for  any  religious,  scientific,  literary  or  charit¬ 
able  purpose ;  nor  any  acknowledgement  of  any  indebtedness 
unless  founded  on  some  consideration  actually  received  and 
believed  at  the  time  of  making  such  acknowledgement  to  be 
a  full  consideration  therefor ;  nor  any  acknowledgement 
made  for  the  purpose  of  diminishing  the  amount  of  credits 
to  be  listed  for  taxation ;  nor  any  greater  amount  or  portion 
of  any  liability  as  surety,  than  the  person  required  to  make 
the  statement  of  such  credits  believes  that  such  surety  is  in 
equity  bound  and  will  be  compelled  to  pay,  or  to  contribute 
in  case  there  be  no  securities ;  provided  that  pensions  re¬ 
ceivable  from  the  United  States  shall  not  be  held  to  be  cred¬ 
its  ;  and  no  person  shall  be  required  to  take  into  account  in 
making  up  the  amount  of  credits  a  greater  portion  of  any 
credits  than  he  believes  will  be  received  or  can  be  collected, 
or  any  greater  portion  of  any  obligation  given  to  secure  the 
payment  of  rent  than  the  amount  that  shall  have  accrued  on 
any  lease,  and  remain  unpaid ;  words  importing  the  mascu¬ 
line  gender  shall  apply  to  females  also,  and  the  word  “per¬ 
son”  or  “party,”  or  other  word  importing  the  singular  num¬ 
ber,  shall  be  held  to  include  firms,  companies,  associations 
and  corporations,  and  all  words  in  the  plural  number  shall 
apply  to  single  individuals  also,  in  all  cases  in  which  the 
spirit  and  intent  may  require  it.  [56  v.  175,  §  I ;  71  v.  96, 
§  78;  75  v.  436,  §  1 ;  76  v.  28,  §1 ;  95  v.  533.]  } 

Sec.  2731.  All  property,  whether  real  or  personal,  in 
this  state,  and  whether  belonging  to  individuals  or  corpora¬ 
tions-,  and  all  moneys,  credits,  investments  in  bonds,  stocks 
or  otherwise  of  persons  residing  in  this  state,  shall  be  subject 
to  taxation,  except  only  such  as  may  be  expressly  exempted 
therefrom ;  and  such  property,  moneys,  credits  and  invest¬ 
ments  shall  be  entered  on  the  list  of  taxable  property,  as 
prescribed  in  this  title ;  all  tracts  of  land  set  apart  for  school 
or  ministerial  purposes,  and  sold  by  and  under  authority  of 
law,  and  all  lands  which  shall  be  hereafter  sold  by  the  United 
States  shall  be  subject  to  taxation  as  other  lands  in  this 
state  immediately  after  such  sale;  but  school  or  ministerial 
lands  shall  not  be  sold  for  taxes  until  the  purchase  money 
therefor  shall  be  fully  paid,  but  shall  be  returned  as  delin¬ 
quent  and  continue  on  the  duplicate,  with  the  taxes  of  each 
year  charged  thereon  and  added  to  the  tax  and  penalty  due 
when  the  same  became  delinquent,  until  payment  be  made, 
by  the  purchaser  or  his  assigns,  of  such  purchase  money, 
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with  the  tax  and  penalty,  or  the  lands  resold  by  the  county 
auditor  pursuant  to  the  laws  now  or  hereafter  in  force  for 
sale  of  such  land.  [56  v.  175,  §  1  ;  71  v.  96,  §  78.] 

Sec.  2732.  The  following  property  shall  be  exempt 
from  taxation : 

First — rAll  public  school-houses,  and  houses  used  ex¬ 
clusively  for  public  worship,  the  books  and  furniture  therein, 
and  the  grounds  attached  to  such  buildings,  necessary  for 
the  proper  occupancy,  use  and  enjoyment  of  the  same,  and 
not  leased  or  otherwise  used  with  a  view  to  profit ;  all  public 
colleges,  public  academies,  all  buildings  connected  with  the 
same,  and  all  lands  connected  with  public  institutions  of 
learning  not  used  with  a  view  of  profit.  This  provision 
shall  not  extend  to  leasehold  estates  of  real  property  held 
under  the  authority  of  any  college  or  university  of  learning 
of  this  state ;  provided,  nevertheless,  that  all  leaseholds  or 
other  estates  or  property  whatsoever,  real  or  personal,  the 
rents,  issues,  profits  and  income  of  which  have  been,  or 
hereafter  shall  be  given  to  any  city,  village,  school  dis¬ 
trict  or  sub-district,  in  this  state,  exclusively  for  the  use, 
endowment  or  support  of  schools  for  free  education  of  youth 
without  charge,  are  and  shall  be  exempt  from  taxation  so 
long  as  such  property,  or  the  rents,  issues,  profits  and  income 
thereof,  shall  be  used  and  applied  exclusively  for  the  sup¬ 
port  of  free  education  by  such  city,  town,  village,  district 

« 

or  sub-district. 

Second — All  lands  used  exclusively  as  graveyards,  or 
grounds  for  burying  the  dead,  except  such  as  are  held  by 
any  person  or  persons,  company  or  corporation,  with  a  view 
to  profit  or  for  the  purpose  of  speculating  in  the  sale 
thereof. 

Third — All  property,  whether  real  or  personal,  belong¬ 
ing  exculsively  to  the  state  or  United  States. 

Fourth — All  buildings  belonging  to  counties,  used  for 
holding  courts,  for  jails  or  for  county  offices,  with  the 
grounds  not  exceeding,  in  any  county,  ten  acres,  on  which 
such  buildings  are  erected. 

Fifth — All  lands,  houses  and  other  buildings  belonging 
to  any  county,  township  or  town,  used  exclusively  for  the 
accommodation  or  support  of  the  poor. 

Sixth — All  buildings  belonging  to  institutions  of  purely 
public  charity,  together  with  the  land  actually  occupied  by 
such  institutions,  not  leased  or  otherwise  with  a  view  to 
profit,  and  all  moneys  and  credits  appropriated  solely  to  sus¬ 
taining  and  belonging  exclusively  to  such  institutions. 
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Seventh — All  fire  engines  and  other  implements  used 
for  the  extinguishment  of  fires,  with  the  buildings  used  ex¬ 
clusively  for  the  safe  keeping  thereof,  and  for  the  meeting 
of  fire  companies,  whether  belonging  to  any  town  or  to  any 
fire  company  therein  organized. 

Eighth — All  market  houses,  public  squares  or  other 
public  grounds,  town  or  township  houses  or  halls,  used  ex¬ 
clusively  for  public  purposes;  and  all  works,  machinery, 
pipe  lines  and  fixtures  belonging  to  any  town,  and  used 
exclusively  for  conveying  water  to  such  town,  or  for  heat¬ 
ing  and  lighting  the  same. 

Ninth — Each  individual  residing  in  this  state  may  de¬ 
duct  a  sum  not  exceeding  one  hundred  dollars,  as  exempt 
from  taxation  front  the  aggregate  listed  value  of  his  taxable 
personal  property  of  any  kind,  of  which  said  individual  is 
the  actual  owner,  except  dogs. 

Tenth— All  funds  raised  and  set  apart  for  the  purpose 
of  building  monuments  to  the  fallen  soldiers  of  the  state, 
and  all  monuments  and  monumental  buildings,  when 
erected,  shall  be  forever  exempt  from  taxation  for  any  pur¬ 
pose  whatever.  [O.  L.,  88,  v.  95;  91  v.  393,  216.] 

Eleventh — Lands  purchased  by  the  United  States  shall, . 
so  long  as  said  lands  remain  the  property  of  the  United 
States,  and  no  longer,  be  exempt  from  all  taxes,  assessments 
and  other  charges  which  may  be  levied  or  imposed  under 
the  authority  of  the  state.  [85  v.  34.] 

Twelfth — All  lands  in  the  state  of  Ohio,  on  which  are 
situated  any  prehistoric  earthworks,  and  which  have  been  or 
may  hereafter  be  purchased  by  any  person,  association  or 
company  for  the  purpose  of  the  preservation  of  said  earth¬ 
works,  and  are  not  held  for  profit,  but  are  or  shall  be  dedi¬ 
cated  to  public  uses  as  prehistoric  parks,  shall  be  exempt 
from  taxation.  [85  v.  121.] 

Section  2732a.  Any  lands  held  and  used  as  the  place 
of  interment  of  any  distinguished  deceased  person  and  as  the 
place  of  a  monument  or  memorial  to  such  deceased  per¬ 
son,  as  provided  for  by  section  3575-a  of  the  Revised  Sta¬ 
tutes  of  Ohio,  together  with  any  funds  or  moneys  raised  or 
held  for  the  purpose  of  maintaining  or  caring  for  such 
monument  or  memorial,  and  its  place  of  erection  shall,  so 
long  as  they  are  held  and  used  for  said  purpose,  be  exempt 
from  taxation  or  assesment  for  any  purpose  whatsoever. 

[9 7  v.  115-] 
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[House  Bill  No.  86.] 

AN  ACT. 

To  amend  section  two  thousand  seven  hundred  and  thirty-three  of 

the  revised  statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio  : 

Section  i.  That  section  two  thousand  seven  hundred 
and  thirty-three  of  the  Revised  Statutes  be  amended  so  as 
to  read  as  follows : 

Sec.  2733.  All  lands  held  under  lease  for  any  term 
exceeding  fourteen  years,  and  not  subject  to  re-valuation, 
belonging  to  the  state  or  any  municipal  corporation,  or  to 
any  religious,  scientific  or  benevolent  society  or  institution, 
whether  incorporated  or  unincorporated,  or  to  trustees  for 
free  education  only,  and  school  and  ministerial  lands,  shall 
be  considered  for  all  purposes  of  taxation  as  the  property  of 
the  person  or  persons  holding  the  same,  and  shall  be  as¬ 
sessed  in  their  name.  [O.  L.,  78,  v.  32.] 

CHAPTER  II. 

LISTING  PERSONAL  PROPERTY. 

Sec.  2734.  Every  person  of  full  age  and  sound  mind 
shall  list  the  personal  property  of  which  he  is  the  owner, 
and  all  moneys  in  his  possession,  all  moneys  invested,  loaned 
or  otherwise  controlled  by  him,  as  agent  or  attorney,  or  on 
account  of  any  other  person  or  persons,  company  or  cor¬ 
poration  whatsoever,  and  all  moneys  deposited  subject  to  his 
order,  check  or  draft,  and  all  credits  due  or  owing  from  any 
person  or  persons,  body  corporate  or  politic,  whether  in  or 
out  of  such  county ;  all  money  loaned  or  pledge  or  mortgage 
of  real  estate,  although  a  deed  or  other  instrument  may  have 
been  given  for  the  same,  if  between  the  parties  the  same  is 
considred  as  security  merely;  the  property  of  every  ward 
shall  be  listed  by  his  guardian ;  of  every  minor  child,  idiot 
or  lunatic,  having  no  guardian,  by  his  father,  if  living,  if 
not,  by  his  mother,  if  living,  and  if  neither  father  nor  mother 
be  living,  by  the  person  having  such  property  in  charge ;  of 
every  wife  by  her  husband,  if  of  sound  mind,  if  not,  by  her¬ 
self  ;  of  every  person  for  whose  benefit  property  is  held  in 
trust,  by  the  trustee ;  of  every  estate  of  the  deceased  person, 
by  his  executor  or  administrator ;  of  corporations,  whose  as¬ 
sets  are  in  the  hands  of  receivers,  by  such  receivers ;  of  every 
company,  firm  or  corporation,  by  the  president  or  principal 
accounting  officer,  partner,  or  agent  thereof,  and  all  surplus 
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or  undivided  profits  held  by  any  society  for  savings  or  bank 
liaving  no  capital  stock,  by  the  president  or  principal  ac¬ 
counting  officer.  [62  v.  105,  §  4;  75  v.  441,  §  1 ;  76  v.  28, 

§2.] 

Sec.  2735.  Every  person  required  to  list  property  on  Wnen  personal 
behalf  of  others  shall  list  the  same  in  the  same  township,  be°Ssted.s  a 
city  or  village  in  which  he  would  be  required  to  list  it  if 
•such  property  were  his  own,  but  he  shall  list  it  separately 
from  his  own,  specifying  in  each  case  the  name  of  the  per¬ 
son,  estate,  company  or  corporation  to  whom  it  belongs ;  all 
merchants’  and  manufacturers’  stock  and  all  personal  prop¬ 
erty  upon  farms  shall  be  listed  in  the  township,  city  or  vil¬ 
lage  in  which  the  same  may  be  situated;  and  all  other  per¬ 
sonal  property,  moneys,  credits  and  investments,  except  as 
•otherwise  specially  provided,  shall  be  listed  in  the  township, 
city  or  village,  in  which  the  person  to  be  charged  with  taxes 
thereon  may  reside  at  the  time  of  the  listing  thereof ;  if  such 
persons  reside  within  the  county  where  the  same  are  listed, 

:and  if  not,  then  the  township,  city  or  village  where  the  prop¬ 
erty  is  when  listed.  [62  v.  105,  §  4.] 

Sec.  2735 a.  Any  person  who  shall  have  had  his  actual  where  personal 
or  habitual  place  of  abode  in  this  state  for  the  larger  portion  be°Hsted. shaH 
•of  the  twelve  months  next  preceding  the  day  before  the 
second  Monday  of  April  in  each  year,  shall,  for  the  purposes 
of  taxation,  be  demeed  a  resident  of  this  state,  and  the  per¬ 
sonal  property  which  he  is  required  by  law  to  list  shall  be 
taxable  therein,  unless  he  shall  on  or  before  said  day  have 
■changed  his  said  place  of  abode  to  a  place  without  this  state 
with  the  bona  fide  intention  of  continuing  actually  to  abide 
permanently  without  this  state.  The  fact  that  any  person 
who  has  so  changed  his  actual  place  of  abode,  shall,  within 
six  months  from  so  doing,  again  abide  within  this  state, 

•shall  be  prima  facie  evidence  that  he  did  not  intend  to  per¬ 
manently  to  have  his  actual  place  of  abode  without  this  state. 

Any  such  person  so  changing  his  actual  place  of  abode,  and 
not  intending  permanently  to  continue  the  same  without  this 
•state  not  having  listed  his  property  for  taxation  as  a  resident 
•of  this  state,  shall,  for  the  purpose  of  having  his  property 
listed  for  taxation  within  this  state,  be  deemed  to  have  re¬ 
sided  on  said  day,  and  time  when  the  same  should  have  been 
listed,  at  his  last  actual  or  habitual  place  of  abode  within  this 
state.  And  the  fact  that  a  person  whose  actual  or  habitual 
plac^  of  abode  during  the  greater  portion  of  said  twelve 
months  has  been  within  this  state  does  not  claim  or  exercise 
the  right  to  vote  at  public  elections  within  this  state,  shall  not 
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of  itself  constitute  him  a  non-resident  of  this  state  within  the 
meaning  of  this  section.  Nothing  herein  contained  shall  re¬ 
lieve  any  person  or  property,  who  or  which,  but  for  this  act, 
would  be  subject  to  taxation  within  this  state;  and  no  pro¬ 
vision  in  this  act  shall  be  construed  to  repeal  any  statute  now 
in  force  as  to  the  taxtaion  of  personal  property.  [Vol.  94, 
p.  162.] 

Sec.  2736.  Each  person  required  to  list  property  shall 
annually,  upon  receiving  a  blank  for  that  purpose  from  the 
assessor,  or  within  five  days  thereafter,  make  out  and  deliver 
to  the  assessor  a  statement,  verified  by  his  oath,  as  required 
by  law,  of  all  the  personal  property,  moneys,  credits,  invest¬ 
ments  in  bonds,  stocks,  joint  stock  companies,  annuities,  or 
otherwise,  in  his  possession  or  under  his  control  on  the  day 
preceding  the  second  Monday  of  April  of  that  year,  which 
he  is  required  by  law  to  list  for  taxation,  either  as  owner  or 
holder  thereof,  or  as  parent,  husband,  guardian,  trustee,  ex¬ 
ecutor,  administrator,  receiver,  accounting  officer,  agent  or 
otherwise ;  and  also  of  all  moneys,  credits,  investments  in 
bonds,  stocks  joint  stock  companies,  or  otherwise,  held  on 
the  same  day  by  another,  residing  in  or  out  of  this  state,  for 
and  belonging  to  the  person  so  listing,  or  any  one  residing  in 
this  state,  for  whom  he  is  required  by  law  to  list,  and  not 
listed  by  such  holder  thereof,  for  taxation  in  this  state.. 
[O.  L.,  88,  vol.  96.] 

Sec.  2737.  Such  statement  shall  truly  and  distinctly 
set  forth,  first,  the  number  of  horses  and  the  value  thereof ; 
second,  the  number  of  neat  cattle,  and  the  value  thereof ; 
third,  the  number  of  mules  and  asses,  and  the  value  thereof ; 
fourth,  the  number  of  sheep,  and  the  value  thereof ;  fifth,  the 
number  of  hogs  and  the  value  thereof ;  sixth,  the  number  of 
pleasure  carriages  (of  whatever  kind),  and  the  value  there¬ 
of  ;  seventh,  the  total  value  of  all  articles  of  personal  prop¬ 
erty  not  included  in  the  preceding  or  succeeding  classes ; 
eighth,  the  number  of  watches  and  the  value  thereof ;  ninth, 
the  number  of  piano  fortes  and  organs,  and  the  value  there¬ 
of  ;  tenth,  the  average  value  of  the  goods  and  merchandise 
which  such  person  is  required  to  list  as  a  merchant ;  eleventh, 
the  value  of  the  property  which  such  person  is  required  to 
list  as  a  banker,  broker,  or  stock  jobber;  twelfth,  the  average 
value  of  the  materials  and  manufactured  articles  which  such 
person  is  required  to  list  as  a  manufacturer ;  thirteenth, 
moneys,  on  hand  or  on  deposit,  subject  to  order;  fourteenth, 
the  amount  of  credits,  as  hereinbefore  defined ;  fifteenth,  the 
amount  of  all  moneys  invested  in  bonds,  stocks,  joint  stock 
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companies,  annuities,  or  otherwise;  sixteenth,  the  monthly 
average  amount  or  value  for  the  time  he  held  or  controlled 
the  same,  within  the  preceding  year,  of  all  moneys,  credits, 
or  other  effects  within  that  time,  invested  in,  or  converted 
into  bonds  or  other  securities,  of  the  United  States  or  of  this 
state,  not  taxed,  to  the  extent  he  may  hold  or  control,  such 
bonds  or  securities  on  said  day  preceding  the  second  Monday 
of  April,  and  any  indebtedness  created  in  the  purchase  of 
such  bonds  or  securities  shall  not  be  deducted  from  the 
credits  under  the  fourteenth  item  of  this  section ;  but  the 
person  making  such  statement  may  exhibit  to  the  assessor 
the  property  covered  by  the  first  nine  items  of  this  section, 
and  allow  the  assessor  to  fix  the  value  thereof,  and  in  such 
case  the  oath  of  the  person  making  the  statement,  shall  be  in 
that  regard  only  that  he  has  fully  exhibited  the  property 
covered  by  said  nine  items.  [56  v.  175,  §  7;  65  v.  38,  §  6; 
S.  &  S.,  758.] 

Sec.  2738.  Any  person  who  being  called  upon  to  list 
property  for  taxation,  claims  to  have  none,  either  on  his 
own  account  or  for  others,  subject  to  taxation  shall  be  re¬ 
quired  by  the  assessors  to  make  oath  to  the  truth  of  his 
claim  in  that  behalf.  [56  v.  175,  §8.] 

Sec.  2739.  In  listing  personal  property  it  shall  be 
valued  at  the  usual  selling  price  thereof,  at  the  time  of  list¬ 
ing,  and  at  the  place  where  the  same  may  be ;  and  if  there  be 
no  usual  selling  price  known  to  the  person  whose  duty  it  is 
to  fix  a  value  thereon,  then  at  such  price  as  it  is  believed 
could  be  obtained  therefor,  in  money,  at  such  time  and  place ; 
investments  in  bonds,  stocks,  joint  stock  companies,  or  other¬ 
wise,  shall  be  valued  at  the  true  value  thereof,  in  money ; 
money,  whether  in  possession  or  on  deposit,  shall  be  entered 
in  the  statement  at  the  full  value  thereof,  except  that  de¬ 
preciated  circulating  notes  shall  be  entered  at  their  correct 
value ;  every  credit  for  a  sum  certain,  payable  either  in 
money,  property  of  any  kind,  labor  or  service,  shall  be 
valued  at  its  true  value  in  money,  except  that  if  it  be  for 
a  specific  article  or  for  a  specified  number  or  quantity  of 
any  article  or  articles  of  property,  or  for  a  certain 
amount  of  labor  or  services  of  any  kind,  it  shall  be  valued 
at  the  current  price  of  such  property  or  of  such  labor  or 
service  at  the  place  where  payable ;  and  annuities,  or  moneys 
receivable  at  stated  periods,  shall  be  valued  at  the  sum  which 
the  person  listing  the  same  believes  them  to  be  worth  in 
money  at  the  time  of  listing.  [Vol.  94,  p.  205.] 
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Sec.  2739a.  Any  additions  made  to  the  tax  list  and 
duplicate  by  any  board  of  equalization  or  county  auditor 
shall  be,  as  to  valuations,  in  strict  accordance  with  the  pro¬ 
visions  of  section  2739 ;  and  any  officer  willfully  violating 
any  of  the  provisions  of  section  2739  or  of  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  before  any  court  of  competent  jurisdiction,  shall 
be  sentenced  by  the  court  to  pay  a  fine  of  two  hundred 
dollars,  and  it  hereby  made  the  duty  of  the  prosecuting 
attorney  of  the  county  to  enforce  the  provisions  of  this 
section.  [O.  L.,  83  v.  80.] 

Sec.  2740.  Every  person  who  shall  own  or  have  in  his 
possession,  or  subject  to  his  control,  any  personal  property, 
within  this  state,  with  authority  to  sell  the  same,  which  shall 
have  been  purchased  either  in  or  out  of  this  state,  with  a 
view  to  being  sold  at  an  advance  price  or  profit,  or  which 
shall  have  been  consigned  to  him  from  any  place  out  of  this 
state  for  the  purpose  of  being  sold  at  any  place  within  this 
state,  shall  be  held  to  be  a  merchant ;  and  when  he  shall  be 
by  this  chapter  required  to  make  out  and  deliver  to  the  as¬ 
sessor  a  statement  of  his  other  personal  property,  he  shall 
state  the  value  of  such  property  appertaining  to  his  business 
as  a  merchant ;  and  in  estimating  the  value  thereof,  he  shall 
take  as  the  criterion,  the  average  value  of  all  such  articles  of 
personal  property  which  he  shall  have  had  from  time  to  time 
in  his  possession,  or  under  his  control  during  the  year  next 
previous  to  the  time  of  making  such  statement,  if  so  long  he 
shall  have  been  engaged  in  business,  and  if  not,  then  during 
such  time  as  he  shall  have  been  so  engaged ;  and  the  average 
shall  be  made  up  by  taking  the  amount  in  value  on  hand,  as 
nearly  as  may  be,  in  each  month  of  the  next  preceding  year 
in  which  the  person  making  such  statement  shall  have  been 
engaged  in  business,  adding  together  such  amounts  and 
dividing  the  aggregate  amount  thereof,  by  the  number  of 
months  that  the  person  making  the  statement  may  have  been 
in  business  during  the  preceding  year;  provided,  that  no 
consignee  shall  be  required  to  list  for  taxation  the  value  of 
any  property,  the  product  of  the  state,  which  shall  have  been 
consigned  to  him  for  sale,  or  otherwise  from  any  place 
within  the  state,  nor  the  value  of  property  consigned  to  him 
from  any  other  place  for  the  sole  purpose  of  being  stored  or 
forwarded ;  provided,  he  shall,  in  either  case,  have  no  inter¬ 
est  in  such  property,  or  any  profit  to  be  derived  from  its  sale. 
But  no  person  who  is  engaged  in  the  business  of  selling  on 
commission  and  who  does  not  retain  control  of  such  property 


13 


longer  than  forty-eight  hours  shall  be  held  to  be  a  merchant 
within  the  meaning  of  this  act.  [91  v.  351  ;  56  v.  175,  §  11  j- 
S  &  C.,  1444.] 

Sec.  2741.  Whenever  any  transient  person  shall  locate 
in  any  city,  village  or  township,  and  shall  offer  to  sell  or 
otherwise  dispose  of  any  books  or  other  goods,  wares  or 
merchandise  under  the  name  of  a  gift  book  store,  or  any 
other  name  or  designation,  it  shall  be  the  duty  of  the  proper 
assessor  for  the  time  being,  of  the  place  where  such  person 
shall  locate,  forthwith  to  call  upon  such  person,  and  demand 
of  him  the  true  value  in  money  of  all  his  stock  in  trade ;  and 
in  case  such  person  shall  neglect  or  refuse  to  return  the  same 
under  oath,  within  twenty-four  hours  after  such  demand, 
then  it  shall  be  the  duty  of  said  assessor  to  determine  the 
same  as  in  other  cases,  and  in  either  case  he  shall  forthwith 
returns  said  valuation  to  the  auditor  of  the  county.  [58  v. 
134,  §  1;  88  v.  341.] 

Sec.  2742.  Every  person  who  shall  purchase,  receive 
or  hold  personal  property  of  any  description  for  the  purpose 
of  adding  to  the  value  thereof  by  any  process  of  manufac¬ 
turing,  refining,  rectifying  or  by  the  combination  of  different 
*  materials  with  a  view  to  making  a  gain  or  profit  by  so  doing, 
shall  be  held  to  be  a  manufacturer,  and  he  shall,  when  he  is 
required  to  make  and  deliver  to  the  assessor  a  statement  of 
the  amount  of  his  other  personal  property  subject  to  taxa¬ 
tion,  also  include  in  his  statement  the  average  value  esti¬ 
mated,  as  provided  herein,  of  all  articles  purchased,  received 
or  otherwise  held  for  the  purpose  of  being  used,  in  whole  or 
in  part,  in  any  process  or  operation  of  manufacturing,  com¬ 
bining,  rectifying  or  refining,  and,  also,  of  all  articles  which 
were  at  any  time  by  him  manufactured  or  changed  in  any 
way,  either  by  combination  or  rectifying,  or  refining  or  add¬ 
ing  thereto,  which,  from  time  to  time,  he  shall  have  had  on 
hand  during  the  year  next  previons  to  the  first  day  of  April 
annually,  if  so  long  he  shall  have  been  engaged  in  such  man¬ 
ufacturing  business,  and  if  not,  then  during  the  time  he  shall 
have  been  so  engaged.  The  said  average  value  shall  be  ascer¬ 
tained  by  taking  the  value  of  all  said  property  subject  to 
be  listed  on  the  average  basis,  owned  by  such  manufacturers, 
on  the  last  business  day  of  each  month  the  manufacturer  was 
engaged  in  business  during  the  year,  adding  such  monthly 
values  together  and  dividing  the  result  by  the  number  of 
months  the  manufacturer  was  engaged  in  such  business 
during  the  year,  and  the  result  shall  be  the  average  value  to 
be  listed.  Every  such  manufacturer  shall  also  list  at  their 
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By  merchants 
or  manufac¬ 
turers  com¬ 
mencing  busi¬ 
ness  after  the 
day  preceding 
the  second 
Monday  of 
April. 


Corporations 
generally; 
their  returns. 


fair  cash  value,  all  engines  and  machinery  of  every  descrip¬ 
tion  used,  or  designated  to  be  used,  in  any  process  of  re¬ 
fining  or  manufacturing  (except  such  fixtures  as  shall  have 
been  considered  a  part  of  any  parcel  or  parcels  of  real  prop¬ 
erty),  including  all  tools  and  implements  of  every  kind  used, 
or  designed  to  be  used  for  the  aforesaid  purpose,  owned  or 
used  by  such  manufacturer. 

Sec.  2743.  When  any  person  shall  commence  business 
as  a  merchant  or  manufacturer  in  any  county  after  the  day 
preceding  the  second  Monday  of  April  in  any  year,  the  aver¬ 
age  value  of  whose  personal  property  employed  in  such  busi¬ 
ness  shall  not  have  been  previously  entered  on  the  asses¬ 
sor's  list  for  taxation  in  said  county,  such  person  shall  report 
to  the  auditor  of  the  county  the  probable  average  value  of 
the  personal  property  by  him  intended  to  be  employed  in 
such  business  until  the  day  preceding  the  second  Monday  of 
April  thereafter.  [56  v.  175,  §  13.] 

Sec.  2744.  The  president,  secretary,  and  principal  ac¬ 
counting  officer  of  every  canal  or  slack  water  navigation 
company,  turnpike  company,  plank  road  company,  bridge 
company,  insurance  company,  telegraph  company,  or  other 
joint  stock  company,  except  banking  or  other  corporations 
whose  taxation  is  specially  provided  for,  for  whatever  pur¬ 
pose  they  may  have  been  created,  whether  incorporated  by 
any  law  of  this  state  or  not,  shall  list  for  taxation,  verified 
by  the  oath  of  the  person  so  listing,  all  the  personal  property 
which  shall  be  held  to  include  all  such  real  estate  as  is  neces¬ 
sary  to  the  daily  operations  of  the  company,  moneys,  and 
credits  of  such  company  or  corporation  within  the  state,  at 
the  actual  value  in  money,  in  manner  following :  In  all  cases 
return  shall  be  made  to  the  several  auditors  of  the  respective 
counties  where  such  property  may  be  situated,  together  with 
a  statement  of  the  amount  of  said  property,  which  is  situated 
in  each  township,  village,  city  or  ward  therein.  The  value 
of  all  movable  property  shall  be  added  to  the  stationary 
and  fixed  property  and  real  estate,  and  apportioned  to  such 
wards,  cities,  villages  or  townships,  pro  rata,  in  proportion 
to  the  value  of  the  real  estate  and  fixed  property  in  said 
ward,  city,  village  or  township,  and  all  property  so  listed 
shall  be  subject  to,  and  pay  the  same  taxes  as  other  property 
listed  in  such  ward,  city,  village  or  township.  It  shall  be 
the  duty  of  the  accounting  officer  aforesaid  to  make  return 
to  the  auditor  of  state,  during  the  month  of  May  each  year, 
of  the  aggregate  amount  of  all  property  by  him  returned  to 
the  several  auditors  of  the  respective  counties  in  which  the 
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same  may  be  located.  It  shall  be  the  duty  of  the  auditor  of 
each  county,  on  or  before  the  first  Monday  of  May,  annually, 
to  furnish  the  aforesaid  president,  secretary,  principal  ac¬ 
counting  officer,  or  agent  the  necessary  blanks  for  the  pur¬ 
pose  of  making  aforesaid  returns ;  but  no  neglect  or  failure 
on  the  part  of  the  county  auditor  to  furnish  such  blanks, 
shall  excuse  any  such  president,  secretary,  principal  account¬ 
ant,  or  agents  from  making  the  returns  within  the  time  spe¬ 
cified  herein.  If  the  county  auditor  to  whom  returns  are 
made,  is  of  the  opinion  that  false  or  incorrect  valuations  have 
been  made,  or  that  the  property  of  the  corporaton  or  asso¬ 
ciation  has  not  been  listed  at  its  full  value,  or  that  it  has  not 
been  listed  in  the  locaton  where  it  properly  belongs,  or  in 
cases,  where  no  return  has  been  made  to  the  county  auditor, 
he  is  hereby  required  to  proceed  to  have  the  same  valued 
and  assessed ;  provided,  that  nothing  in  this  section  shall  be 
so  construed  as  to  tax  any  stock  or  interest  in  any  joint 
stock  company  held  by  the  state.  Express,  telegraph,  and 
telephone  companies,  shall  not  be  required  to  make  returns 
under,  and  shall  not  be  governed  by  the  provisions  of  section 
2744  of  the  Revised  Statutes.  [73  v.  139,  16.] 

Sec.  2746.  Personal  property  of  every  description, 
moneys  and  credits,  investments  in  bonds,  stock,  joint  stock 
companies  or  otherwise,  shall  be  listed  in  the  name  of  the 
person  who  was  the  owner  thereof  on  the  day  preceding  the 
second  Monday  of  April  in  each  year;  but  no  person  shall 
be  required  to  list  for  taxation  any  share  or  shares  of  the 
capital  stock  of  any  company,  the  capital  stock  of  which  is 
taxed  in  the  name  of  such  company.  [56  v.  175,  §  59.] 

BUILDING  ASSOCIATIONS. 

Sec.  3836-7.  The  shares  and  loans  advanced  to  its 
members  shall  be  exempt  from  taxation,  except  shares  of 
stock  upon  which  no  loans  have  been  made  or  money  ad¬ 
vanced  by  the  company,  shall  be  considered  and  held  as 
credits,  and  the  said  members  individually,  shall  list  for  tax¬ 
ation  the  number  of  shares  held  by  them,  and  the  true  value 
thereof  in  money,  on  the  day  preceding  the  second  Monday 
in  April  of  each  year,  and  the  same  shall  be  assessed  at  such 
valuation  for  taxation  and  taxed  as  other  property.  [88 
v.  469.] 

Sec.  2747.  The  listing  of  all  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies  or  otherwise,  shall  be  made  between  the  second 
Monday  of  April  and  the  third  Monday  of  May,  annually, 
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What  the  oath 
shall  contain. 


and  the  assessor  shall,  on  or  before  the  first  Monday  of  May^ 
annually,  leave  with  each  person  resident  in  his  township  or 
ward,  of  full  age  and  not  a  married  woman  or  insane  per¬ 
son,  a  written  or  printed  notice,  requiring  such  person  to 
make  out  for  the  assessor  a  statement  of  the  property  which, 
by  law,  he  is  required  to  list,  accompanied  with  printed  forms 
in  blank,  of  the  statement  required;  and  the  assessor  shall, 
at  the  time  he  delivers  such  notice  and  blank  forms,  demand 
and  receive  such  statement,  unless  such  person  shall  require 
further  time  to  make  out  the  same,  in  which  case  he  shall 
call  for  the  same  before  the  third  Monday  of  May.  [56  v. 
VS.  §i7-] 

Sec.  2748.  Every  such  statement  shall  be  verified  by 
the  oath  of  the  person  making  the  same.  [56  v.  175,  §  17.] 

*Sec.  2749.  The  auditor  of  state  shall,  annually,  on  or 
before  the  first  Monday  of  April  furnish  each  county  audi¬ 
tor  with  a  blank  form  of  statement  for  listing  personal  prop¬ 
erty,  moneys,  credits,  investments  in  bonds,  stock,  joint 
stock  companies  or  otherwise,  containing  all  the  items  re¬ 
quired  in  section  2737,  and  such  subdivisions  thereof,  and 
additional  items,  as  he  may  deem  necessary  to  secure  ac¬ 
curate,  full  and  honest  returns  and  value  for  taxation ;  and 
county  auditors,  all  assessors,  and  parties  required  to  list  all 
or  any  of  the  items  named  in  said  statement,  shall  use  true 
copies  of  said  blank  statement,  and  fill  up  the  blanks  therein 
with  the  true  value  in  money  of  the  several  items  therein 
named;  and  every  person  or  party  so  listing  property,  or 
other  items  named  in  said  statement,  shall  take  and  sub¬ 
scribe  an  oath  or  affirmation  according  to  law,  to  be  actually 
administered  by  the  assessor,  to  the  effect  (adapting  the 
form  to  the  capacity  in  which, the  person  making  the  return 
acts),  that  the  statement  contains,  as  he  verily  believed,  a 
true  account  of  all  the  taxable  personal  property,  moneys, 
credits  and  investments  in  bonds,  stocks,  joint  stock  com¬ 
panies,  annuities  or  otherwise  owned  or  controlled  by  such 
party,  for  his  own  use,  or  as  husband,  parent,  guardian,  trus¬ 
tee,  executor,  administrator,  receiver,  accounting  officer, 
agent,  factor  or  otherwise,  and  also  of  all  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies  or 
otherwise  held  for  him,  or  any  one  residing  in  this  state,  for 
whom  he  is  required  by  law  to  list  by  any  party  residing  in 
or  out  of  this  state,  and  not  listed  for  taxation  in  pursuance 

*  I  respectfully  suggest  that  on  account  of  the  increasing  duties  devolving  - 
upon  assessors,  this  meeting  be  called  as  early  as  possible  before  th  10th  of 
April,  and  that  the  assessors  ocmmence  their  work  immediately  thereafter. — 
Auditor  of  State. 
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of  law  in  this  state  by  such  holder,  and  every  interest  and 
right  legal  or  equitable,  of  the  party  listing  and  those  for 
whom  he  is  required  by  law  to  list  in  any  bonds,  stocks,  joint 
stock  companies  or  otherwise,  which  he  is  required  by  law  to 
list  for  taxation,  and  that  the  value  affixed  to  each  of  said 
items  is  the  value  thereof  as  ascertained  by  the  usual  selling 
price  thereof  for  cash,  at  voluntary  sales  thereof,  at  the  time 
and  place  of  listing,  and  if  there  be  no  usual  selling  price, 
then  at  such  price  as  could  be  obtained  therefor  in  money,  at 
such  time  and  place,  and  that  he  has  not  made  any  acknowl¬ 
edgment  or  agreement,  or  contracted  any  debt,  without  re¬ 
ceiving  an  adequate  consideration  therefor,  or  resorted  to 
any  device,  or  created  any  trust,  or  sold  or  exchanged  or  dis¬ 
posed  of  any  money,  property,  or  effects,  which  were  tax¬ 
able  in  this  state,  for  United  States  bonds  or  other  non- 
taxable  securities  or  moneys,  for  the  purpose  of  evading 
taxation,  or  diminishing  the  amount  of  his  return  for  taxa¬ 
tion,  and  that  all  interest  that  he  has  or  owns  in  any  credit 
or  evidence  of  indebtedness,  secured  in  any  manner  upon 
real  estate  or  personal  property,  situated  outside  of  the 
county  in  which  he  resides,  or  in  any  taxable  stocks  or 
bonds  or  any  stocks  or  bonds  of  any  foreign  corporation, 
has  been  duly  listed  by  him  for  taxation.  Each  county 
auditor  shall  before  the  fifteenth  of  April,  annually,  issue  a 
call  to  all  of  the  assessors  of  his  county,  to  meet  at  his  office 
or  some  other  place  at  the  county  seat,  within  five  days  for 
consultation,  and  said  assessors  shall  meet  as  so  ordered; 
and  the  auditor  shall  meet  with  said  assessors,  and  answer 
such  questions,  and  give  such  instructions  as  shall  tend  to  a 
uniformity  in  the  action  of  the  assessors  in  his  county,  and 
it  shall  be  his  duty  to  specially  call  their  attention  to  the 
provisions  of  law  relating  to  their  duties,  and  to  the  listing 
of  property,  and  to  require  of  them  full  compliance  there¬ 
with  ;  and  the  auditor  shall  provide  and  deliver  to  said 
assessors  blank  forms  and  instructions,  or  forward  them  to 
the  township  clerk  immediately  after  said  meeting  of  assess¬ 
ors.  [  O.  L.,  88  vol.,  p.  9 6.] 

Sec.  2750.  When  any  person  shall  refuse  or  neglect 
to  make  out  or  deliver  the  statement  above  required,  or  shall 
refuse  or  neglect  to  take  and  subscribe  the  oath  thereto,  the 
assessor  shall  proceed  to  ascertain  the  number  of  each  de¬ 
scription  of  the  several  enumerated  articles  of  personal  prop¬ 
erty  and  the  value  thereof,  and  the  value  of  the  unenumer¬ 
ated  articles,  and  the  value  of  the  moneys,  credits  and  in¬ 
vestments  of  such  person ;  and  for  this  purpose  the  assessor 
2  T.  L,. 
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may  examine  on  oath  any  person  or  persons  whom  he  may 
suppose  to  have  a  knowledge  thereof.  [56  v.  175,  §  18.] 

Sec.  2751.  When  such  failure  to  make  or  verify  such 
statements  is  occasioned  by  the  sickness  or  absence  of  the 
person  who  should  make  or  verify  the  same,  or  by  his 
neglect  or  refusal  to  make  or  verify  the  same,  the  assessor, 
if  unable  to  abtain  positive  evidence  of  the  items  of  value, 
may  make  the  statement  from  general  reputation,  and  his 
own  knowledge  of  facts  and  circumstances.  [56  v.  175,  § 
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Sec.  2752.  When  any  person  shall  have  been  pre¬ 
vented  from  making  or  verifying  a  statement  of  property 
for  taxation,  by  sickness  or  absence,  and  the  asessor  shall 
have  made  a  statement  for  him,  he  may,  at  any  time  before 
the  assessment  of  taxes  thereon  by  the  county  auditor, 
make,  verify  and  file  with  the  auditor  the  proper  statement; 
but  in  such  case,  before  the  auditor  shall  receive  such  state¬ 
ment,  the  person  making  the  same  must  add  to  the  ordinary 
affidavit  a  statement,  to  the  effect,  that  his  failure  to  give  to 
the  assessor  or  verify  such  statement  at  the  proper  time, 
was  occasioned  by  his  sickness  or  absence,  and  on  filing  of 
such  statement  the  auditor  shall  correct  the  statement  made 
by  the  assessor.  [56  v.  175,  §  333.] 

Sec.  2753.  At  the  time  of  taking  the  list  of  personal 
property,  the  assessor  shall  also  take  a  list  of  real  property 
which  shall  have  become  subject  to  taxation,  and  is  not  on 
the  tax  list,  and  affix  a  value  thereto,  according  to  the  rules 
prescribed  for  district  assessors  in  assessing  real  estate ;  and 
he  shall  also  make  and  return  a  list  of  all  new  buildings  or 
other  structures  of  any  kind  of  over  one  hundred  dollars  in 
value,  the  value  of  which  shall  not  have  been  previously 
added  to,  or  included  in  the  valuation  of  the  land  on.  which 
such  structures  have  been  erected,  specifying  the  tract  or 
lot  of  land  on  which  each  of  such  structures  has  been 
erected,  the  kind  of  structure  and  the  value  which,  in  his 
opinion,  has  been  added  to  such  tract  or  lot  by  the  erection 
thereof ;  and  in  case  of  the  destruction  by  fire,  flood,  cyclone, 
storm  or  otherwise,  of  any  structure  of  any  kind,  or  of  or¬ 
chards,  timbers,  ornamental  trees  or  groves,  over  one  hun¬ 
dred  dollars  in  value,  the  value  of  which  shall  have  been 
included  in  any  former  valuation  of  the  tract  or  lot  on  which 
the  same  stood,  the  assessors  shall  determine,  as  near  as 
practicable,  how  much  less  valuable  such  tract,  or  lot  is  in 
consequence  of  such  destruction,  and  make  return  thereof ; 
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and  in  case  the  assessor  shall  fail  or  neglect  so  to  do,  then 
the  county  or  city  board  of  equalization  shall  perform  such 
duty,  and  the  auditor  shall  deduct  the  same  from  the  value 
thereof  as  it  stands  on  the  tax  list,  and  if  said  assessor  shall 
ascertain  that  at  the  last  decennial  period  or  annual  return 
a  mistake  in  the  value  of  any  improvement  or  betterment  of 
any  real  property  has  occurred,  or  that  the  true  value  thereof 
has  been  omitted,  then  and  in  such  case  it  shall  be  the  duty  of 
the  assessor  to  return  the  correct  value  thereof,  first  giving 
notice  of  such  action  on  his  part  to  the  owner  or  agent  of  his 
intention  so  to  do,  and  such  addition  shall  be  a  proper  sub¬ 
ject  for  the  determination  of  the  next  annual  board  of  equal¬ 
ization  upon  the  petition  of  the  owner  or  agent  of  such  prop¬ 
erty  being  filed  for  the  purpose,  and  all  additions  made  by 
the  assessor  as  contemplated  by  this  section,  as  well  as  all 
such  as  may  be  made  under  the  provision  of  section  2781, 
shall  be  placed  upon  the  grand  diplicate  of  the  county,  and 
placed  in  the  hands  of  the  county  treasurer  for  collection, 
subject  to  be  modified  by  the  action  of  the  next  annual 
board  of  equalization.  [Vol.  83,  p.  194.] 

Sec.  2754.  Every  dog  over  three  months  of  age  shall 
be  listed,  either  by  the  owner  or  by  the  assessor  in  the  name 
of  the  owner,  without  affixing' any  valuation  thereto,  but 
the  owner  may,  if  he  so  desire,  affix  any  value  thereto  he 
wishes,  without  swearing  to  the  valuation.  Every  person 
who  keeps  or  harbors  a  dog  or  dogs,  or  who  knowingly 
permits  the  keeping  or  harboring  of  a  dog  or  dogs  upon 
his  or  her  premises,  shall  for  the  purpose  of  such  listing 
and  taxation  be  deemed  the  owner  thereof ;  and  the  assessor 
shall  ascertain  the  owner  or  harborer  o£  every  dog  within 
his  territory,  and  for  this  purpose  may  examine  under  oath 
any  person  or  persons  he  may  think  proper.  [91  v.  145.] 
Sec.  2833.  In  the  tax  list  duplicate  there  shall  be  col¬ 
umns  for  the  number  of  and  per  capita  tax  on  dogs,  and  in 
addition  to  the  proper  tax  on  any  valuation  that  may  be 
fixed  upon  the  dogs  by  the  owners,  which  shall  be  included 
with  the  personal  property  valuation  and  taxed  therewith, 
the  auditor  shall  levy  one  dollar  on  each  male,  and  spayed 
female  dog,  and  two  dollars  on  each  unspayed  female  dog, 
which  per  capita  tax  shall  constitute  a  special  fund  to  be 
disposed  of  as  provided  by  law ;  provided,  that  in  cities  of 
the  second  grade  of  the  first  class,  the  per  capita  tax  pro¬ 
vided  for  by  this  section  shall  be  collected  by  the  city  clerk, 
and  the  city  council  of  such  cities  shall  provide  by  ordinance 
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for  enforcing  the  payment  of  the  taxes  on  all  dogs  in  such 
cities  and  disposing  of  the  money  derived  therefrom. 
[O.  L.,  87  vol.,  p.  160.] 

Sec.  2755.  Each  assessor  shall,  on  or  before  the  third 
Monday  of  May,  annually,  make  out  and  deliver  to  the 
county  auditor,  in  tabular  form  and  alphabetical  order,  a  list 
or  lists  of  the  names  of  the  several  persons,  companies  or 
corporations,  in  whose  names  any  personal  property, 
moneys,  credits  or  investments  shall  have  been  listed,  either 
by  such  persons,  companies  or  corporations,  or  by  himself,, 
placing  separately,  in  appropriate  columns,  opposite  each 
name,  the  aggregate  value  of  the  several  species  of  prop¬ 
erty  enumerated  in  section  2737,  as  listed,  and  the  number 
of  dogs,  and  when  the  value  is  given  by  the  owner,  such 
valuation,  making  separate  lists  of  persons  residing  out  of 
any  incorporated  town,  and  of  persons  who  are  residents  of 
any  incorporated  town,  or  who  are  residents  of  any  special 
or  separate  school  district ;  the  columns  shall  be  accurately 
added  up,  and  in  every  case  in  which  any  person  whose  duty 
it  is  to  list  any  property  for  taxation,  shall  have  refused  or 
neglected  to  list  the  same,  when  called  on  for  that  pur¬ 
pose  or  to  take  and  subscribe  the  oath  in  regard  thereto,, 
when  required,  the  assessor  shall  enter  opposite  the  name 
of  such  person,  in  an  appropriate  column,  the  words  “re¬ 
fused  to  list,”  or  “refused  to  swear,”  and  in  every  case  in 
which  any  person  required  to  list  property,  shall  have  been 
absent  or  unable  from  sickness  to  list  or  swear,  the  assessor 
shall  enter  opposite  the  name  of  such  person,  in  the  proper 
column,  the  word  “absent,”  or  “sick.”  [74  v.  99,  §  20.] 

Sec.  2756.  At  the  time  of  delivering  the  list  named  in 
the  next  preceding  section,  the  assessor  shall  also  deliver  to 
the  auditor  all  the  statements  of  property  which  he  shall 
have  received  from  persons  required  to  list  the  same,  and 
also  those  prepared  by  himself,  all  arranged  in  alphabetical 
order ;  and  the  auditor  shall  carefully  preserve  the  same  in 
his  office  for  at  least  one  year.  [56  v.  175,  §  21.] 

Sec.  2757.  The  assessor,  upon  making  return  to  the 
auditor  of  the  lists  and  statements,  shall  take  and  subscribe 
an  oath  to  the  effect  following,  which  may  be  administered 
bv  the  auditor  or  any  officer  authorized  to  administer  oaths : 

I . ,  assessor  for  . ,  in  the 

county  of . ,  do  solemnly  swear  that  the  value  of  all 

personal  property,  moneys,  credits,  investments  in  bonds,, 
stocks,  joint  stock  companies,  or  otherwise,  of  which  a 
statement  has  been  made  to  me  by  the  person  required  by 
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law  to  list  the  same,  is  truly  returned  as  set  forth  in  such 
statement;  that  in  every  case  where  by  law  I  have  been 
required  to  ascertain  the  items  and  value  of  the  personal 
property,  moneys,  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  of  any  person,  com¬ 
pany  or  corporation,  I  have  diligently,  and  by  the  best 
means  in  my  power,  endeavored  to  ascertain  the  same;  and 
that,  as  I  verily  believe,  a  full  list,  with  the  value  thereof, 
estimated  by  the  rules  prescribed  by  law,  is  set  forth  in  the 
annexed  return ;  that  in  no  case  have  I  knowingly  omitted 
to  demand  of  any  person,  of  whom  by  law  I  was  required 
to  make  such  demand,  a  statement  of  the  description  and 
value  of  personal  property,  or  of  the  amount  of  moneys, 
credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
or  otherwise,  which  he  was  required  to  list,  or  failed  to  en¬ 
dorse  on  any  return  made  by  me  in  cases  in  which  the 
owner  refused  or  neglected  to  list,  or  swear,  the  words, 
“refused  to  list,”  or  “refused  to  swear,”  or  failed  to  swear 
as  required  by  law,  any  party  who  purports  to  have  been 
sworn  as  returned  by  me,  or  in  any  way  connived  at  any 
violation  or  evasion  of  any  of  the  requirements  prescribed 
by  law  in  relation  to  the  listing  or  valuation  of  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock 
companies,  or  otherwise,  of  any  kind,  for  taxation,  and  that 
I  have  returned  to  the  county  auditor  the  original  state¬ 
ments  made  to  me,  or  which  I  have  made,  and  also  the  sta¬ 
tistics  which  by  law  I  am  required  to  procure  and  return. 
[O.  L.  88,  v.  98.] 

[Sections  2758  to  2759,  inclusive,  relative  to  unincor¬ 
porated  banks  and  bankers,  and  incorporated  banks,  whose 
returns  for  taxation  are  to  be  made  to  the  county  auditor, 
and  not  to  the  assessor.] 

[Sections  2770  to  2776,  inclusive,  relate  to  the  assess¬ 
ment  of  the  property  of  railroads,  the  returns  for  the  tax¬ 
ation  of  which  are  to  be  made  to  the  county  auditors  and 
the  assessment  of  values  to  be  made  by  them.] 

[Sections  2777  to  2780,  inclusive,  relate  to  the  assess¬ 
ment  of  the  property  of  express  and  telegraph  companies, 
which  are  to  be  made  to  the  auditor  of  state,  and  not  to  the 
assessors.] 

CORRECTION  OF  RETURNS. 

Sec.  2781.  If  any  person  whose  duty  it  is  to  list  prop¬ 
erty  or  make  a  return  thereof  for  taxation,  either  to  the 
assessor  or  county  auditor,  shall  in  any  year  or  years  make 
a  false  return  or  statement,  or  shall  evade  making  a  return 


Action  of  audi¬ 
tor  upon  false 
returns  or  eva¬ 
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or  statement,  the  county  auditor  shall  for  each  year,  ascer¬ 
tain  as  near  as  practicable,  the  true  amount  of  personal 
property,  moneys,  credits  and  investments  that  such  per¬ 
sons  ought  to  have  returned  or  listed  for  not  exceeding  the 
fiye  years  next  prior  to  the  year  in  which  the  inquiries  and 
corrections  provided  for  in  this  and  the  next  section  are 
made ;  and  to  the  amount  so  ascertained  as  omitted,  for 
each  year  he  shall  add  fifty  per  centum,  multiply  the  omitted 
sum  or  sums,  and  [as]  increased  by  said  penalty  by  the 
rate  of  taxation  belonging  to  said  year  or  years,  and  -ac¬ 
cordingly  enter  the  same  on  the  tax  lists  in  his  office,  giv¬ 
ing  a  certificate  therefor  to  the  county  treasurer,  who  shall 
collect  the  same  as  other  taxes. 

Sec.  2.  That  said  section  2781  of  the  Revised  Stat¬ 
utes,  as  amended  April  14,  1886,  be  and  the  same  is  hereby 
repealed;  and  this  act  shall  take  effect  on  its  passage.  [O. 
L.,  90,  v.  233-4.] 

Sec.  2782.  The  county  auditor,  if  he  shall  have  reason 
to  believe  or  be  informed,  that  any  person  has  given  to  the 
assessor  a  false  statement  of  the  personal  property,  moneys 
or  credits,  investments  in  bonds,  stocks,  joint  stock  com¬ 
panies,  or  otherwise,  or  that  the  assessor  has  not  returned 
the  full  amount  required  to  be  listed  in  his  ward  or  town¬ 
ship,  or  has  omitted  or  made  an  erroneous  return  of  any 
property,  moneys,  or  credits,  investments  in  bonds,  stocks, 
joint  stock  companies,  or  otherwise,  which  are  by  law  sub¬ 
ject  to  taxation,  shall  proceed,  at  any  time  before  the.  final 
settlement  with  the  county  treasurer,  to  correct  the  return 
of  the  assessor,  and  to  charge  such  persons  on  the  duplicate 
with  the  proper  amount  of  taxes ;  to  enable  him  to  do  which 
he  is  hereby  authorized  and  empowered  to  issue  compulsory 
process,  and  require  the  attendance  of  any  person  or  per¬ 
sons  whom  he  may  suppose  to  have  a  knowledge  of  the 
articles,  of  value  of  the  personal  property,  moneys,  or  cred¬ 
its,  investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  and  examine  such  person  or  persons,  on  oath,  in 
relation  to  such  statement  or  return ;  and  it  shall  be  the 
duty  of  the  auditor,  in  all  such  cases,  to  notify  every  such 
person,  before  making  the  entry  on  the  tax  list  and  dupli¬ 
cate,  that  he  may  have  an  opportunity  of  showing  that  his 
statement,  or  the  return  of  the  assessor,  was  correct ;  and 
the  county  auditor  shall,  in  all  such  cases,  file  in  his  office  a 
statement  of  the  facts  or  evidence  upon  which  he  made  such 
correction ;  but  he  shall,  in  no  case,  reduce  the  amount  re¬ 
turned  by  the  assessor,  without  the  written  assent  of  the 
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auditor  of  state,  given  on  a  statement  of  facts  submitted  by 
the  county  auditor.  In  all  cases  in  which  any  person  shall 
make  a  false  statement  of  the  amount  of  property  for  taxa¬ 
tion,  to  evade  the  payment  of  taxes,  in  whole  or  in  part, 
the  person  making  such  false  statement  shall  be  liable  for, 
and  pay  all  costs  and  expenses  that  may  be  incurred  under 
the  provisions  of  this  section,  and  the  same  fee  and  costs 
shall  be  allowed  and  paid  as  are  now  or  may  be  allowed  by 
law  for  similar  services,  and  if  not  paid,  may  be  collected 
before  any  justice  of  the  peace  of  the  proper  county,  by  suit 
in  the  name  of  the  county  commissioners ;  but  in  all  cases 
under  this  section,  where  the  statement  shall  be  found  cor¬ 
rect,  and  no  intention  to  evade  the  payment  of  taxes,  the 
costs  and  expenses  incurred  under  this  section  shall  be  paid 
out  of  the  county  treasury  of  the  proper  county,  on  the 
order  of  the  county  auditor.  [56  v.  175,  §  34.] 


PENALTIES. 


Sec.  2783.  When  any  person  summoned  to  appear 
before  the  county  auditor  and  give  testimony,  under  the 
provisions  of  the  next  preceding  section,  or  in  proceeding 
against  companies  or  corporations  required  to  make  return 
to  the  county  auditor  for  taxation,  shall  neglect  or  refuse  to 
appear,  or  shall  neglect  or  refuse  to  answer  any  question 
that  may  be  put  to  him  by  the  auditor  touching  the  matter 
under  examination,  the  auditor  shall  apply  to  the  probate 
judge  of  the  county  to  issue  a  subpoena  for  the  appearance 
of  such  person  before  him ;  and  on  the  application  of  the 
county  auditor  it  shall  be  the  duty  of  the  probate  judge  to 
issue  a  subpoena  for  the  appearance  of  such  person  forth¬ 
with  before  him  to  give  testimony ;  and  if  any  person  so 
summoned  shall  fail  to  appear,  or  appearing  shall  fail  to  tes¬ 
tify,  he  shall  be  subject  to  like  proceedings  and  penalties 
for  contempt  as  witnesses  in  actions  pending  in  the  probate 
court.  [58  v.  47,  §  2;  64  v.  204,  §  13.] 

Sec.  2784.  The  assessor  shall  in  every  case  in  which 
any  person,  company,  or  corporation  refuses  or  neglects  to 
make  return,  or,  on  being  requested  to  do  so,  refuses  or 
neglects  to  swear  to  the  same,  siiall  return  the  facts  of  such 
refusal  or  neglect  by  the  words  “refused  to  list,”  or  “refused 
to  swrear,”  as  the  case  may  be ;  and  in  every  such  case  in 
which  any  company  or  corporation  whose  duty  it  is  to  make 
return  of  taxable  property  to  the  auditor  refuses  or  neg¬ 
lects  to  make  or  verify  such  return,  the  auditor  shall  add 
to  the  amount  returned,  or  ascertained,  fifty  per  centum 
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of  such  amount,  and  the  amount  thus  increased  shall  be 
the  basis  of  taxation  for  that  year.  [O.  L.  86,  v.  190.] 

Sec.  2785.  It  shall  be  the  duty  of  the  county  auditor, 
in  filing  away  the  statements  of  the  taxable  property  of  the 
individual  tax  payers,  as  returned  by  the  township  assessor, 
in  pursuance. of  law,  to  file  the  statements  aforesaid,  re¬ 
turned  from  the  different  townships,  in  separate  bundles, 
each  township  by  itself,  instead  of  filing  each  statement  sep¬ 
arately.  The  county  auditor  shall  be  allowed  and  paid 
out  of  the  county  treasury,  the  sum  of  twenty-five  cents  and 
no  more,  for  filing  away  the  statements  of  taxable  property, 
in  each  township  in  his  county.  [56  v.,  p..i28,  §  46.] 

[Sections  2786  to  2793,  inclusive,  apply  exclusively  to 
the  decennial  assessment  of  real  estate.] 

Sec.  2794.  Any  *  *  *  township  or  ward  asses¬ 

sor,  who  shall  deem  it  necessary  to  enable  him  to  complete 
within  the  time  prescribed,  the  listing  and  valuation  of  the 
property,  moneys,  and  credits  of  his  *  *  *  township 

or  ward,  may  with  the  approbation  of  the  county  auditor, 
appoint  some  well  cjualified  citizen  of  this  county  or  town¬ 
ship,  to  act  as  assistant,  and  assign  to  him  such  portion  of 
his  *  *  *  township,  or  ward,  as  he  shall  think  proper ; 

and  each  assistant  so  appointed,  shall  within  the  division 
of  such  *  *  *  township,  or  ward,  assigned  him,  under 

the  direction  of  the  assessor,  after  giving  bond  and  taking 
an  oath  as  prescribed  by  law,  perform  all  duties  enjoined 
upon,  vested  in,  or  imposed  upon  assessors  by  the  provisions 
of  law.  [56  v.,  p.  175,  §  49.] 

[Section  2795  refers  to  the  per  diem  of  real  estate  as¬ 
sessors.] 

Sec.  2796.  Every  *  *  *  township,  or  ward  assessor 

or  assistant  who  shall  in  any  case  refuse  or  knowingly 
neglect  to  perform  any  duty  enjoined  on  him  by  law,  or  who 
shall  consent  to  or  connive  at  any  evasion  of  the  provision 
of  this  chapter,  whereby  any  property  required  to  be  as¬ 
sessed  shall  be  unlawfully  exempted,  or  the  valuation  there¬ 
of  entered  at  less  than  its  true  value,  shall,  for  every  such 
neglect,  refusal,  consent,  of  connivance,  forfeit  and  pay  to 
the  state  not  less  than  two  hundred  dollars,  nor  more  than 
one  thousand  dollars,  to  be  recovered  by  action.  [56  v.,  p. 
<75.  §  52-] 

Any  assessor  who  shall  willfully  omit  to  return  any 
property  for  taxation  or  any  auditor  who  shall  willfully  omit 
any  property  from  the  tax  duplicate  that  is  liable  for  tax¬ 
ation,  or  any  person  conspiring  to  willfully  increase  the 
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number  or  amount  of  any  tax  omissions  shall,  upon  con¬ 
viction  thereof,  pay  a  fine  not  exceeding  two  hundred  dol¬ 
lars,  or  be  imprisoned  in  the  county  jail  not  exceeding  sixty 
days,  or  both.  [O.  L.  vol.  85,  p.  171,  §  2.] 

Sec.  2707.  Whenever  a  person  or  persons  shall  lay  Plats  for  new 

'7/  .  ■r  J  town  or  addi- 

out  any  town  or  addition  to  any  town,  he  or  they  shall,  tion  to  be  pre- 

1  J  sented  to 

before  the  plat  thereof  is  recorded,  present  the  same  to  the  auditor  for 

7  111  assessment. 

county  auditor,  who  shall  cause  the  assessor  of  the  proper 
locality  to  assess  and  return  the  true  valuation  of  each  lot  or 
parcel  of  land  described  in  such  plat,  in  the  same  manner  as 
new  structures  are  valued ;  and  thereupon  such  lots  or  par¬ 
cels  shall  be  entered  upon  the  tax  list  in  lieu  of  the  land 
included  therein ;  but  in  making  such  valuation  regard  shall 
be  had  to  the  next  preceding  decennial  valuation  of  real 
estate,  so  with  adjacent  lands  and  lots  according  to  such 
decennial  valuation.  [63  v.,  p.  174.] 

[All  the  remaining  sections  of  this  chapter  refer  ex¬ 
clusively  to  decennial  assessment  of  real  estate.] 

DUTIES  OF  ASSESSORS. 


ASSESSOR. 


Sec.  1517.  Before  entering  upon  the  discharge  of  his 
duties  the  assessor  shall  give  bond,  with  two  or  more  free¬ 
hold  sureties,  approved  by  the  trustees,  in  such  sum  as  they 
determine,  but  not  less  than  one  thousand  dollars,  payable 
to  the  state,  and  conditioned  for  the  faithful  and  impartial 
discharge  of  his  duies  according  to  law ;  which  bond,  with 
his  oath  of  office  endorsed  thereon,  shall  be  deposited  with 
the  township  clerk  and  duly  recorded  by  him  as  in  other 
cases,  and  a  certified  copy  thereof  shall  have  the  same  effect ; 
but  in  case  of  an  appointment  of  an  assessor  by  the  county 
auditor  the  amount  of  his  bond,  not  less  than  one  thousand 
dollars,  may  be  fixed,  and  the  sureties  therein  approved 
by  the  auditor  or  by  the  trustees.  [O.  L.  86,  vol.,  p.  91.] 
Sec.  1518.  In  the  event  that  there  should  be  a  failure 
to  elect  an  assessor  in  any  ward  or  precinct  of  a  municipal 
corporation  not  having  a  township  organization,  or  if  any 
person  elected  fails  to  give  bond  and  take  the  oath  of  office 
for  one  week  after  his  election ;  or  in  the  event  of  removal 
from  the  precinct  or  ward  of  such  assessor  after  his  elec¬ 
tion,  the  office  shall  be  considered  vacant,  or  should  there 
be  at  any  time  a  vacancy  in  said  office  from  any  other  cause, 
the  county  auditor  shall  fill  such  vacancy  by  appointing  an 
elector  of  such  ward  or  precinct  to  the  office  of  assessor. 

1 97  v.  75-1 
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Sec.  1519.  The  clerk  shall  immediately  upon  the  as¬ 
sessor  qualifying  notify  the  county  auditor  of  the  fact ;  and 
if  the  auditor  does  not  receive  such  notice  on  or  before  the 
third  Monday  of  April,  he  shall  regard  the  office  as  vacant 
and  fill  the  same  as  aforesaid.  [56  vol.,  p.  156,  §  2.] 

Sec.  1451.  If,  by  reason  of  nonacceptance,  death  or 
removal  of  a  person  chosen  to  an  office  in  any  township, 
except  trustee,  at  the  annual  meeting  aforesaid,  or  upon  the 
removal  of  the  assessor  from  the  precinct  or  township  for 
which  he  has  been  elected,  or  there  is  a  vacancy  from  any 
other  cause,  the  trustees  shall  appoint  a  person  having  the 
qualifications  of  an  elector  to  fill  such  vacancy;  provided 
in  case  of  a  vacancy  in  the  office  of  clerk  or  treasurer, 
such  appointee  shall  hold  until  his  successor  be  elected 
as  provided  in  section  1448.  [97  v.  76.] 

Sec.  1520.  The  assessor  shall  make  a  list  and  valuation 
of  all  property  in  his  township  or  precinct  now  or  hereafter 
taxable,  and  discharge  such  other  duties  as  may  be  imposed 
upon  him  by  law.  [56  vol.,  p.  156,  §  6.] 

ASSESSOR  MUST  ADMINISTER  OATH. 

Sec.  1521.  The  assessor  is  authorized  and  required  to 
actually  administer  an  oath,  as  required  by  law,  to  every 
person  upon  whom  he  calls  to  list  property  for  taxation,  and 
to  personally  urge  and  insist  upon  a  strict  compliance  with 
law  in  the  making  of  said  list.  Should  the  assessor  neglect 
to  administer  said  oath,  or  knowingly  omit  the  performance 
of  any  other  duty,  he  shall  be  guilty  of  a  misdemeanor,  and 
for  every  such  offense  he  shall,  upon  conviction,  be  fined  not 
less  than  ten  nor  more  than  two  hundred  dollars,  and  stand 
committed  until  the  fine  and  costs  are  paid,  but  shall  not  be 
liable  for  failure  to  administer  such  oaths  if  such  person  de¬ 
cline  to  take  such  oath  or  is  unable  from  sickness  or  absence. 
[O.  L.  86,  vol.,  p.  162.] 

Sec.  1527.  Each  assessor,  at  the  time  of  taking  a  list  of 
property  for  taxation  in  the  year  one  thousand  eight  hundred 
arid  eighty-three,  and  every  fourth  year  thereafter,  shall  take 
the  enumeration  of  all  the  male  inhabitants  above  the  age  of 
twenty-one  years,  residing  in  his  township  or  precinct,  on  the 
day  preceding  the  second  Monday  of  April  in  the  same  year, 
designating  such  of  them  as  are  of  African  descent  by  the 
word  “colored and  he  shall  make  out  a  list  of  the  persons 
so  enumerated  in  alphabetical  order,  and  return  the  same  to 
the  clerk  of  the  court  of  common  pleas,  at  the  time  of  making 
return  of  lists  of  property  for  taxation  to  the  county  auditor 
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and  on  failure  of  any  assessor  to  make  or  return  such 
enumeration,  as  herein  required,  he  shall  forfeit  and  pay  to 
the  state  any  sum  not  more  than  fifty  nor  less  than  five 
dollars,  to  be  recovered  by  action.  [60  vol.,  p.  65,  §§  1,  3.] 

DUTIES  OF  COUNTY  OFFICERS. 

Sec.  1528.  The  county  auditor  shall  furnish  to  all  as¬ 
sessors  all  blanks  needed  by  them  for  the  listing  of  property, 
gathering  and  returning  statistics  and  other  official  duties, 
which  shall  be  paid  out  of  the  county  treasury.  [58  vol., 
p.  40,  §  2.] 

[Sections  1529  to  1534,  inclusive,  not  applicable.] 

COMPENSATION  OF  ASSESSORS. 

Sec.  1535.  Each  assessor  shall  be  paid  out  of  the  county 
treasury,  two  dollars  per  day  for  the  time  during  which  he  is 
necessarily  engaged  in  the  performance  of  his  duties;  and 
he  shall  make  out  an  account  in  detail,  giving  the  date  of  each 
day  on  which  he  was  thus  engaged,  and  verify  the  same  by 
oath,  which  the  county  auditor  is  authorized  to  administer; 
and  if  the  auditor  is  satisfied  that  such  account  is  correct,  he 
shall  draw  his  warrant  on  the  county  treasurer  for  the 
amount  thereof ;  but  in  no  case  shall  such  warrant  be  drawn 
until  the  assessor  has  filed  with  the  auditor  his  lists  of  as¬ 
sessments  accurately  made  out,  and  the  assessments  returned 
to  him,  and  the  book  on  which  the  original  assessments 
were  made ;  nor  until  the  assessor  has  filed  with  the 
auditor  the  statistics  and  enumeration  required  of  him  by 
law,  and  the  auditor  is  satisfied  that  the  same  are  as  full 
and  accurate  as  could  be  made.  [75  vol.,  p.  100,  §  7.] 

STATISTICAL  DUTIES  OF  ASSESSORS. 

SECRETARY  OF  STATE - STATISTICS. 

Sec.  139.  The  secretary  of  state  shall,  annually,  prepare 
from  the  official  reports,  and  from  whatever  other  reliable 
sources  he  may  have  access  to,  as  full,  accurate  and  intelligi¬ 
ble  tables  of  the  statistics  of  Ohio  as  may  be  in  his  power, 
and  report  the  results  of  his  labors  to  the  general  .assembly 
at  its  next  meeting.  [65  vol.,  p.  92,  §1.] 

Sec.  140.  Every  state,  county  and  other  officer  under 
the  laws  of  this  state,  shall  answer  fully  and  promptly,  with¬ 
out  compensation,  such  special  and  general  questions  as  the 
secretary  may  propose  with  the  view  of  securing  statistical 
information ;  and  in  case  any  officer  refuses  or  neglects  to 
furnish  promptly  full  and  accurate  answers  to  any  such 
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questions  or  question,  he  shall  forfeit  and  pay  a  sum  not 
more  than  fifty  dollars  nor  less  than  five  dollars,  to  be  recov¬ 
ered  by  civil  action  in  the  name  of  the  state;  and  whenever 
so  directed  by  the  secretary  of  state,  the  prosecuting  at¬ 
torney  of  the  proper  county  shall  institute  and  prosecute 
such  action  and  pay  the  amount  collected  into  the  county 
treasury.  [65  vol.,  p.  92,  §  §  2,  3.] 

Sec.  141.  All  classes  of  statistics  now  returnable,  or 
hereafter  made  returnable  to  the  auditor  of  state,  attorney- 
general  or  other  officer,  shall  be  by  him  transferred  to  the 
secretary  of  state,  subject,  however,  to  the  use  of  such  officer 
so  far  as  necessary  in  the  discharge  of  his  duties.  [65  vol., 
P-  92,  §  4-] 

STATISTICS  TO  BE  RETURNED  BY  ASSESSOR. 

Sec.  1522.  [As  amended  March  23,  1883,  vol.  80,  p. 
68.]  The  assessor  shall,  annually,  at  the  time  of  taking  the 
lists  of  personal  property  for  taxation,  require  and  take  for 
each  person,  company  and  corporation  in  his  township  or 
precinct,  the  statements  following,  verified  by  oath,  for  the 
preceding  year : 

Agriculture. 

The  number  of  sheep  killed  by  dogs  and  their  value, 
and  the  number  of  sheep  injured  by  dogs,  and  the  estimate 
of  the  amount  of  damages  by  such  injury;  the  number  of 
acres  to  put  in  wheat,  r.ye,  barley,  corn,  oats  and  buckwheat, 
and  the  number  of  bushels  of  such  produced ;  the  number 
of  acres  of  timothy  and  other  grasses,  except  clover,  and  the 
number  of  tons  of  grass  (hay)  and  the  bushels  of  seed  pro¬ 
duced  therefrom ;  the  number  of  acres  in  clover,  the  number 
of  tons  of  hay  made  therefrom,  the  number  of  bushels  of 
seed  obtained  therefrom ;  and  the  number  of  acres  of  clover 
ploughed  under  for  manure ;  the  number  of  acres  planted  in 
tobacco,  and  the  number  of  pounds  obtained  therefrom ;  the 
number  of  acres  put  in  flax,  and  the  number  of  pounds  of 
fibre  gathered  and  the  number  of  bushels  of  seed  obtained ; 
the  number  of  acres  planted  in  sorgo,  and  the  number  of 
gallons  of  syrup  and  pounds  of  sugar  manufactured ;  the 
number  of  pounds  of  maple  sugar,  and  the  number  of  gal¬ 
lons  of  maple  syrup  manufactured ;  the  number  of  pounds 
each  of  butter  and  cheese  manufactured ;  the  number  of 
acres  planted  in  potatoes,  and  the  number  of  bushels  pro¬ 
duced  ;  the  number  of  acres  planted  in  sweet  potatoes,  and 
the  number  of  bushels  produced ;  the  number  of  acres  in 
vineyard,  the  number  of  acres  planted  within  the  year  and 
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the  number  of  pounds  of  grapes  gathered  and  the  number 
of  gallons  of  wine  produced ;  the  number  of  pounds  of  wool 
shorn;  the  number  of  acres  in  orchard,  and  the  number  of 
bushels  of  apples,  peaches,  cherries,  plums  and  pears  pro¬ 
duced  ;  the  number  of  acres  used  for  pasture  and  number  of 
acres  not  cultivated  or  pastured ;  the  number  of  hives  of 
bees,  and  the  number  of  pounds  of  honey  produced ;  the 
number  of  dozen  of  eggs  shipped  to  places  beyond  the  state ; 
also  the  number  of  acres  sowed,  planted,  or  to  be  sowed  or 
planted  in  wheat,  rye,  barley,  oats,  corn  and  potatoes  for 
the  harvest  of  the  then  present  year. 

Investments. 

The  amount  of  United  States  bonds  owned ;  the 
amount  of  legal  tender  notes  or  moneys  exempt  from  tax¬ 
ation  ;  and  the  amount  of  state  bonds  or  certificates. 

Social. 

The  number  of  marriages  between  persons  related  to 
each  other  by  blood,  and  the  degree  of  such  relationship ;  the 
number  of  persons  born  with  imperfect  senses  or  idiotic ;  and 
how  many  such  persons  are  the  offspring  of  parents  related 
to  each  other  by  blood ;  the  number  of  houses  of  prostitution 
and  assignation,  and  the  number  of  prosstitutes.  [65  vol., 
*p.  66,  §  1 ;  66  vol.,  p.  351,  §  1 ;  74  vol.,  p.  177,  §  10.] 

Sec.  1523.  The  assessor  shall  make  return  of  all  the 
preceding  statistics  to  the  county  auditor  at  the  same  time 
he  returns  the  list  of  personal  property  for  taxation ;  and 
the  county  auditor  shall  make  return  to,  the  auditor  of  state 
on  or  before  the  first  day  of  August,  annually,  of  all  statis¬ 
tics  returned  to  his  office,  except  those  statistics  under  the 
head  of  agriculture,  which  he  shall  return  to  the  state  board 
of  agriculture  on  or  before  the  tenth  day  of  July,  annually, 
and  said  secretary  of  agriculture  shall  compile  and  publish 
the  same  in  the  monthly  crop  and  stock  bulletins  and  annual 
report  issued  by  the  state  department  of  agriculture.  [68 
vol.,  p.  95,  §  2;  93  v.,  p.  14.] 

Sec.  1524.  If  any  assessor  shall  neglect  or  refuse  to 
make  out  and  return  statistics,  as  herein  required,  he  shall 
forfeit  and  pay  to  the  state  any  sum  not  more  than  one  hun¬ 
dred  dollars  nor  less  than  twenty  dollars,  to  be  recovered  by 
action,  which  shall  be  brought  by  the  prosecuting  attorney 
on  the  request  of  the  auditor  of  state ;  and  the  amount  re¬ 
covered,  less  the  prosecuting  attorney’s  fee  of  ten  per  cen- 
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turn,  -shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
school  fund.  [68  vol.,  p.  95,  §  2.] 

Penalty  on  Sec.  i 525.  Any  person,  company,  or  corporation,  who 
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statements. 

or  of  any  of  them  herein  required,  shall  forfeit  and  pay  to 
the  state  any  sum  not  more  than  one  hundred  dollars,  nor 
less  than  fifty  dollars,  to  be  recovered  and  paid  as  in  the 
next  preceding  section  provided  as  to  penalty  on  an  asses¬ 
sor.  [66  vol.,  p.  351,  §  2.] 

Sec.  1526.  Each  assessor,  at  the  time  of  taking  a  list 
of  property  for  taxation  in  the  year  one  thousand  eight  hun¬ 
dred  and  eighty-two,  and  every  fourth  year  thereafter,  shall 
take  an  enumeration  of  all  the  deaf  and  dumb,  blind,  insane 
and  idiotic  persons,  whose  actual  place  of  residence  is  in  any 
family,  jail  or  infirmary  in  his  township  or  precinct,  on  the 
day  preceding  the  second  Monday  of  April,  together  with 
their  names  in  full,  their  age  and  the  duration  of  their 
muteness,  blindness,  insanity  or  idiocy ;  and  he  shall  make 
out  a  list  of  said  deaf  and  dumb,  blind,  insane  and  idiotic 
persons,  designating  those  in  each  class,  and  the  names  of 
their  parents  or  guardians,  and  postoffice  address ;  and  he 
shall  return  the  same  to  the  county  auditor  on  or  before  dhe 
third  Monday  in  May  of  the  same  year.  [Vol.  63,  64.] 
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Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

[4364-9.]  Sec.  1.  That  upon  the  business  of  traffick¬ 
ing  in  spirituous,  vinous,  malt  or  any  intoxicating  liquors, 
there  shall  be  assessed,  yearly,  and  shall  be  paid  into  the 
county  treasury,  as  hereinafter  provided,  by  every  person, 
•corporation  or  co-partnership  engaged  therein,  and  for  each 
place  where  such  business  is  carried  on  by  or  for  such  per¬ 
son,  corporation  or  co-partnership,  the  sum  of  $350. 

[4364-13.]  Sec.  5.  That  every  assessor  shall  return  to 
the  county  auditor,  with  his  other  returns,  a  statement  upon 
a  blank  to  be  furnished  by  such  auditor  for  that  purpose,  as 
to  every  place  within  his  jurisdiction  where  such  business  is 
conducted,  showing  the  name  of  the  person,  corporation  or 
co-partnership  engaged  therein,  a  brief  and  accurate  descrip¬ 
tion  of  the  premises  where  the  same  is  conducted,  and  by 
whom  owned ;  said  statement  shall  be  signed  and  verified 
before  such  assessor  by  such  person,  corporation  or  co-part¬ 
nership.  And  if  such  person,  corporation  or  co-partnership 
shall,  on  demand,  refuse,  or  fail  to  furnish  the  requisite  in¬ 
formation  for  such  statement,  or  to  sign  or  verify  the  same, 
•such  fact  shall  be  returned  by  the  assessor,  and  thereupon 
such  assessment  on  said  business  shall  be  four  hundred  dol- 
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lars.  And  if  any  assessment  aforesaid  shall  not  be  paid  when 
due,  there  shall  be  added  a  penalty  thereto  of  20  per  cent., 
which  shall  be  collected  therewith. 

AN  ACT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 

Section  i.  That  upon  the  wholesale  business  of  traf¬ 
ficking  in  cigarettes,  or  cigarette  wrappers,  or  any  substitute 
for  either,  there  shall  be  assessed  annually,  and  shall  be  paid 
into  the  county  treasury  as  hereinafter  provided,  by  such 
person,  firm,  company,  corporation  or  co-partnership,  en¬ 
gaged  therein,  for  each  place  where  such  business  is  carried 
on  by  or  for  such  person,  firm,  company,  corporation  or  co¬ 
partnership,  the  sum  of  thirty  ($30.00)  dollars. 

Section  2.  That  upon  the  retail  business  of  trafficking 
in  cigarettes  or  cigarette  wrappers,  or  any  substitute  for 
either,  there  shall  be  assessed  annually,  and  shall  be  paid  into 
the  county  treasury  as  hereinafter  provided,  by  each  person, 
firm,  company,  corporation  or  co-partnership,  engaged 
therein,  for  each  place  where  such  business  is  carried  on  by 
or  for  such  person,  firm  corporation  or  co-partnership,  the 
sum  of  fifteen  ($15.00)  dollars. 

Section  4.  That  every  assessor  shall  return  to  the 
county  auditor,  with  his  other  returns,  a  statement  upon  a 
blank  to  be  furnished  by  such  auditor  for  that  purpose,  of 
every  place  in  his  jurisdiction  where  such  business  is  con¬ 
ducted,  showing  the  name  of  the  person,  firm,  company,  cor¬ 
poration  or  co-partnership  engaged  therein,  a  brief  and  ac¬ 
curate  description  of  the  premises  where  the  same  is  con¬ 
ducted  and  by  whom  owned;  said  statement  shall  be  signed 
and  verified  to  such  assessor  by  such  person,  firm,  company, 
corporation  or  co-partnership.  If  such  person,  firm,  com¬ 
pany,  corporation  or  co-partnership  shall,  on  demand,  refuse 
or  fail  to  furnish  the  requisite  information  for  such  state¬ 
ment,  or  sign  or  verify  the  same,  such  fact  shall  be  returned 
by  the  assessor,  and  thereupon  such  assessment  on  such 
business  shall  be  double  the  amount  provided  in  section  1 
or  2,  as  the  case  may  be.  [O.  L  91  v.  311-12-13-14.] 

Section  2.  *  *  *  Any  county  auditor,  township 

assessor,  city  or  ward  assessor,  who  shall  fail  or  refuse  to 
perform  any  of  the  duties  required  of  him  by  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  in  a  sum  not  less  than  five  dollars  nor  more 
than  one  hundred  dollars  for  each  and  every  offense.  [O. 
L.  v.  91,  p.  202.] 
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REVISED  INSTRUCTIONS 


TO 

COUNTY  AUDITORS  AND  PERSONAL  PROPERTY  ASSESSORS. 


Office  of  the  Auditor  of  State, 

Columbus,  Ohio,  1905. 

The  codified  tax  law,  which  embodies  in  one  act  all  the  provisions  that  had 
heretofore  been  contained  in  various  acts  of  supplements,  is  to  be  found  in  the 
preceding  pages,  and  under  which  personal  property,  moneys,  credits  and  effects 
are  to  be  assessed  for  taxation  for  the  year  1905.  There  are  included  also  certain, 
acts  relating  to  statistics. 

This  codified  law  does  not  essentially  differ  from  the  former  acts  upon  the 
subject,  but  some  changes  in  the  law,  and  the  decision  of  the  Supreme  Court  in 
the  case  of  Ohio  Candle  Company  vs.  Sebastian,  Treasurer  (27  O.  S.,  459),  re¬ 
quires  important  changes  in  these  “Instructions,”  and  also  in  the  “Tax  Notices” 
and  “Rules  for  Valuing  Personal  Property.” 

County  Auditors  and  Personal  Property  Assessors  are  directed  to  give  earnest 
attention  to  these  revised  “Forms  and  Instructions.”  The  object  in  view  has  been 
to  have  these  important  papers  to  conform  exactly  to  the  law,  as  interpreted  by 
the  Supreme  Court,  and  also  by  material  changes  in  the  text  and  arrangement 
of  the  “Tax  Notice  and  Rules,”  to  enable  the  tax  payers  to  understand  clearly 
both  their  duty  and  privileges  under  the  law.  It  will  be  seen  that  items  7  and  12 
of  the  tax  notice  have  been  subdivided,  and  it  is  required  of  assessors  and  county 
auditors  to  see  that  these  values  are  separately  entered  in  the  first  column,  as 
the  form  of  the  notice  provides  the  aggregate  amount  being  entered  in  the  second 
column. 

The  blanks  heretofore  issued  by  some  of  the  county  auditors  as  aids  to  mer¬ 
chants  in  making  up  their  merchandise  returns  under  item  ten  (10),  have  been 
the  means  of  misleading  some  manufacturers  to  whom  they  have  been  sent,  as 
the  same  rule  does  not  apply  to  both. 

If,  therefore,  it  shall  be  thought  desirable  to  continue  the  use  of  the  Mer¬ 
chants’  blanks,  I  deem  it  best  to  direct  that  a  Manufacturers’  blank  shall  also  be 
issued,  conforming  to  the  requirements  of  the  law  as  regards  the  returns  of 
“Manufacturers’  stock”  or  raw  material,  as  now  understood,  and  that  these  blanks 
shall  be  plainly  headed,  “Form  for  Merchants’  Merchandise  Return,”  and  “Form 
for  Manufacturers’  Return  under  part  of  item  12  of  Tax  Notice.” 

The  spirit  and  intent  of  the  law  can  be  readily  understood  if  carefully 
studied,  and  to  this  I  earnestly  invite  your  attention.  It  will  be  found  that  the 
object,  spirit  and  intent  of  the  law  is,  that  all  property  rights,  credits,  moneys 
and  effects  (except  only  such  as  are  especially  exempted  by  law,  or  shall  have 
been  declared  not  taxable  by  the  Supreme  Court  zvhile  in  possession  of  the  Man¬ 
ufacturer)  shall  be  assessed  for  taxation  at  their  true  value  in  money.  The  at¬ 
tainment  of  this  result  depends,  primarily,  and  in  a  large  measure,  upon  the 
manner  in  which  the  auditors  and  assessors  discharge  their  duties. 
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THE  OATH  OF  THE  PARTY  LISTING  PROPERTY. 

The  law  requires  all  statements  of  personal  property  to  be  made  under  oath 
or  affirmation,  and  like  any  other  oath  or  affirmation  made  in  pursuance  of  law, 
the  statement,  must  be  true  according  to  the  best  of  the  knowledge  and  belief 
of  the  affiant,  or  he  is  guilty  of  perjury.  The  oath  must  be  administered  to  the 
party  by  the  assessor,  or  some  other  officer  authorized  by  law  to  administer  oaths. 
The  mere  signing  of  the  jurat  or  certificate  by  the  officer  (as  has  been  the  custom 
with  some  assessors)  is  not  administering  the  oath.  The  oath  must  be  admin¬ 
istered  precisely  as  in  other  cases  of  affidavits  required  by  law,  and  when  the 
party  presents  his  list,  in  due  form,  and  properly  sworn  to,  the  assessor,  if  the 
latter  is  satisfied  of  its  correctness,  may  accept  and  return  it  to  the  county 
auditor.  But  if  the  assessor  believes  the  party  has  committed  an  error  or  made  a 
false  return,  he  should  inform  the  party  of  it,  and  if  satisfactory  explanation  or 
correction  be  not  made,  he  should  make  report  of  the  facts,  in  writing,  to  the 
county  auditor,  that  he  or  the  Board  of  Equalization  may  correct  the  return. 

Section  1521  of  the  Revised  Statutes,  as  amended  March  28,  1889,  subjects 
the  assessor  to  a  penalty  of  not  less  than  fifty  nor  more  than  two  hundred 
dollars  for  every  neglect  of  duty  under  this  section.  [See  O.  L.  86,  v.  126,  page 
24  of  this  pamphlet.] 

EVADING  TAXATION. 

It  has  become  notorious  that  many  persons  seek  to  evade  their  share  of  taxes 
by  any  means  available  to  them  in  not  making  full  return  of  their  taxable  prop¬ 
erty —  especially  in  the  16th  item  of  the  tax  list,  by  investing  their  taxable 
property  or  moneys  in  non-taxable  securities  a  short  time  previous  to  the  day 
when  taxes  become  a  lien,  or  by  creating  a  debt  in  purchasing  such  non-taxable 
bonds  or  securities,  and  deducting  it  from  their  credits.  This  is  not  only  evasion, 
but  is  strictly  forbidden.  [See  Sec.  2737,  page  10,  of  this  pamphlet.]  The  assessor 
should  exercise  his  utmost  vigilance,  not  only  in  this,  but  in  all  cases  where  he 
has  reason  to  suspect  evasion. 

It  is  generally  charged  that  stock  and  shares  of  individuals  of  building  and 
loan  associations  for  the  most  part  escape*  taxation.  In  this  respect  I  desire  to- 
say  that  it  is  the  duty  of  the  assessors  to  exercise  due  diligence  in  securing  full 
returns  of  all  stock  and  shares  from  each  person  holding  such  stock  or  shares. 

REFUSING  OR  NEGLECTING  TO  LIST  OR  SWEAR.  *  • 

<• 

If  the  party  required  to  list  shall  refuse  or  neglect  to  list,  or  refuse  or  neglect 
to  swear,  to  the  number  and  value  of  all  the  items  (except  the  first  nine  numer¬ 
ated  to  the  number  of  which  he  is  required  to  swear),  the  assessor  must  return 
as  to  the  whole  amount,  “Refused  to  List’’  or  “Refused  to  Swear,”  as  the  case 
may  be.  In  either  case  the  assessor  must  make  the  return  from  the  best  infor¬ 
mation  he  can  obtain,  and  the  auditor  must  add  fifty  per  cent,  to  the  amount  re¬ 
turned  by  the  assessor.  [See  Sec.  2755], 

.  .  i  •  • •  .*  f . 

NONE  BUT  SWORN  STATEMENTS  VALID. 

\ 

The  assessor  cannot  lawfully  accept  any  statement  not  sworn  to  in  the 

manner  above'  pointed  out.  It  is  the  duty  of  the  assessor,  when  he  collects  the 

notices  previously  left,  to  demand  the  oath  of  the  party  to  his  statement.  If  the 

party  refuse  or  evade  the  oath,  the  assessor  must  make  the  assessment  himself 

and  return  the  party  as  refusing  to  swear,  although  the  party  furnish  a  full 

unsworn  statement. 

*  <  -  • 

*3  T.  U.  .*  *  ......  t.ih 
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PARTIES  ABSENT  FROM  HOME,  ETC. 

If  the  party  be  absent  when  the  assessor  shall  call  for  the  list,  or  sick 
and  unable  to  make  the  proper  return,  the  assessor  must  make  up  his  list  and 
return  the  party  absent  or  sick,  as  the  case  may  be.  Parties  sometimes  make  up- 
their  list,  depart  from  home,  and  leave  them  for  the  assessor  without  swearing 
to  them.  Such  lists  cannot  be  received  as  lawful  returns.  They  may  serve  as 
more  or  less  valuable  information  to  the  assessor  in  making  up  the  return,, 
according  to  the  character  of  the  party  for  integrity  and  honor.  But  the  assessor 
is  not  legally  bound  to  be  governed  thereby,  and  must  not  hesitate  to  alter  or 
modify  them  as  his  information  and  judgment  may  dictate. 

EXEMPTIONS  ALLOWED  BY  LAW. 

The  following  personal  property  is  expressly  exempt  from  taxation  by  our 
tax  laws,  to-wit :  All  such  property  owned  by  the  State  or  United  States,  or  any 
public  college  or  academy  building,  moneys  and  credits  owned  by  any  institution 
of  public  charity  and  used  solely  for  the  support  of  such  institution ;  all  buildings 
owned  by  any  county,  and  used  for  holding  courts,  or  jails  or  county  offices  and 
buildings  owned  by  any  county,  township,  or  town,  used  exclusively  for  the 
accommodations  of  the  poor ;  all  buildings,  fire  engines  and  implements  used  for 
the  extinguishment  of  fires,  owned  by  any  town  or  fire  company  therein;  all 
public  school-houses  and  churches  used  exclusively  for  public  worship,  with  the 
books  and  furniture  therein ;  all  market-houses,  city,  town  and  township  halls 
and  water-works,  machinery  and  fixtures  owned  by  any  town  or  city,  and  used 
for  conveying  water  to  such  town  or  city  (buildings  may  be  personal  property, 
and  are  therefore  included  in  the  list)  ;  all  funds  raised  and  set  apart  for  the 
purpose  of  building  monuments  to  the  fallen  soldiers  of  this  state,  and  all  monu¬ 
ments  or  monumental  buildings  when  erected,  and  each  individual  who  is  the 
actual  bona  fide  owner  of  personal  property  may  deduct  aq  amount  therefrom 
not  exceeding  one  hundred  dollars  in  value.  But  it  must  be  noted  that  it  is  only 
the  actual  bona  fide  owner  of  property  who  is  entitled  to  this  exemption  of  one 
hundred  dollars.  The  owner  cannot  nominally  and  formally  place  one  hundred 
dollars  worth  of  property  in  the  hands  of  one  or  more  of  his  children  or  friends- 
for  the  purpose  of  evading  taxation,  and  return  the  remainder.  Such  a  return- 
is  false  and  fraudulent,  and  subjects  the  party  to  all  the  penalties  of  a  false 
return,  among  which  is  the  payment  of  double  taxes. 

EXEMPTIONS  BY  OTHER  LAWS  OF  OHIO. 

By  common  consent  and  contemporaneous  construction  of  our  tax  laws,  the 
necessary  wearing  apparel  designed  for  the  exclusive  use  and  wear  of  an  indi¬ 
vidual,  or  his  or  her  family  or  dependants,  and  all  articles  of  food  actually 
provided  and  on  hand  for  the  present  use  and  support  of  the  owner  or  family,  are 
not  regarded  objects  of  taxation.  But  this  must  be  confined  within  very  narrow 
limits.  Food  actually  provided  does  not  embrace  live  animals,  grain  in  the  bin 
or  stack,  provender  for  animals,-  or  any  such  things,  but  simply  the  flour,  bread, 
meat,  fruit,  etc.,  provided  and  on  hand  for  the  necessary  present  use  of  the  fam¬ 
ily.  Clothing  or  apparel  does  not  include  cloth,  wool,  yarns  or  other  goods  on 
hand  which  are  intended  to  be  used  at  some  future  time,  but  the  necessary  cloth¬ 
ing  of  the  family  actually  made  up  for  present  use. 

EXEMPTIONS  BY  THE  LAWS  OF  THE  UNITED  STATES. 

United  States  bonds,  one-year  certificates  and  certificates  of  deposit  in  the 
United  States  treasury  or  sub-treasury,  which  are  exempt  from  taxation ;  but 
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this  does  not  include  national  bank  bills.  These’  last  are  obligations  of  banksr 
and  taxable  the  same  as  gold  and  silver  coin.  Deposits  with  banks  or  persons, 
subject  to  draft  on  demand,  are  taxable  as  money  —  if  payable  on  time,  they  are 
taxable  as  credits ;  and  in  either  case  they  are  taxable,  though  the  bills  deposited 
zvere  greenbacks. 

WHAT  PERSONAL  PROPERTY  TO  BE  LISTED. 

All  tangible  things  (not  a  part  of  real  estate),  all  rights,  interests,  credits,, 
moneys  and  effects,  investments  in  bonds,  stocks,  joint  stock  companies,  or  other¬ 
wise,  are  personal  property  under  our  tax  lazvs,  and  must  be  returned  for  taxa¬ 
tion  by  the  proper  party,  unless  embraced  in  some  of  the  classes  of  exempted  or 
non-taxable  articles  above  specified.  This  would  seem  to  be  all  that  is  needfuE 
to  be  said  on  this  subject;  yet,  to  avoid  misconception  and  error  in  a  matter  so 
vitcil  to  the  public  interests,  I  will  add  the  following  items  of  property,  to-wit 
All  bonds  and  other  evidences  of  indebtedness,  of  any  city,  county,  town,  town¬ 
ship,  railroad,  telegraph,  express  or  insurance  company,  or  other  corporation  or 
company,  whether  in  or  out  of  this  state,  and  the  stock  of  any  state  or  local' 
bank,  railroad,  telegraph,  express  or  insurance  company,  or  other  corporation  or 
company  out  of  this  state,  as  well  as  the  bonds  and  stocks  of  this  state,  except 
those  specifically  exempted  by  some  statute  of  the  state  or  any  other  state,  terri¬ 
tory,  or  foreign  government,  must  be  returned  for  taxation  by  the  owners,  resi¬ 
dents  of  Ohio,  with  their  other  moneys,  credits  and  investments. 

STOCKS  NOT  TO  BE  LISTED  BY  THE  HOLDERS. 

Shares  of  stock  in  banks,  railroads  and  other  companies  in  Ohio,  are  to  be' 
omitted  in  the  returns  of  the  holders,  because  the  officers  and  agents  of  these 
companies  are  required  by  law  to  make  the  proper  returns  for  taxation  of  their 
companies,  and  these  returns  embrace  both  the  capital  and  the  means  of  the 
company.  In  such  cases  the  last  clause  of  section  2746  exempts  the  holder  of 
the  shares  from  making  returns  thereof  for  taxation,  except  the  holders  of  stock 
or  shares  in  building  associations  are  required  to  list  such  stock  or  shares  indi¬ 
vidually,  and  are  to  be  treated  as  “credits”  in  the  hands  of  the  individual  owner. 
[See  section  3836,  on  page  15  of  this  pamphlet.] 

But  this  does  not  apply  to  shares  in  companies  or  corporations  outside  of  the 
State  of  Ohio,  except  national  banks,  the  shares  in  which  are  taxable  only  in  the 
state  in  which  the  banks  are  located.  The  words  “other  companies”  embrace  all 
kinds  of  corporations  or  associations,  the  officers  of  which  are  required  to  return 
their  taxable  assets,  of  whatever  character,  at  the  value  thereof,  to  the  auditor 

of  the  county  (a). 

\ 

PROPERTY  SOLD,  BUT  REMAINING  IN  THE  HANDS  OF  THE  VENDER. 

Possession  is  prima  facie  evidence  of  the  ownership  of  personal  property,*: 
but  if  there  has  been  a  valid  contract  of  sale,  and  the  property  has  been- 
designated,  separate  from  the  seller’s  other  property,  and  set  apart  for  the- 
purchaser,  the  ownership  is  transferred  from  the  seller  to  the  purchaser;  and1 
if  the  property  remains  in  the  possession  of  the  seller,  he  holds  it  only  as 

(a)  In  the  case  of  Bradley  et  al.  v.  Bauder  (36  Ohio  State  Records) ,  the  Supreme  Court — 

Held:  1.  By  the  provision  of  the  act  of  May  11,  1878  (75  O.  L.  436),  an  owner  residing' 
in  Ohio,  of  shares  of  stock  in  a  foreign  corporation,  is  required  to  list  the  same  for  taxa¬ 
tion,  notwithstanding  the  capital  of  the  corporation  is  taxed  in  the  State  where  the  croporation* 
is  located. 

2.  The  provisions  of  said  act  subjecting  such  shares  of  stock  so  owned  to  taxation  in  this> 
State  are  not  in  conflict  with  the  constitution. 

This  case  is  explanatory  of  Sec.  2746,  R.  S.— Auditor  of  State. 
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bailee  or  agent  of  the  purchaser,  and  must  list  it  as  such  in  the  name  of  the  pur¬ 
chaser,  and  list  the  money  or  other  property  received  for  it  or  the  claim  for 
amount  or  balance  due  or  to  be  paid  for  it  in  his  own  name. 

■/. 

MONEYS. 

Under  the  tax  laws  of  Ohio  and  the  laws  of  the  United  States,  all  gold  and 
silver  coin,  bank  notes,  and  deposits  with  banks  or  persons,  payable  on  demand, 
are  moneys,  and  must  be  returned  as  such,  whether  in  national  bank  notes  or 
greenbacks. 

CREDITS. 

The  term  credit  is  defined  in  our  tax  laws  to  mean  the  excess  of  all  legal 
claims  or  demands,  due,  or  to  become  due,  to  the  party  required  to  make  returns 
whether  money,  labor,  services  or  other  valuable  things,  including  deposits  on 
time,  in  or  out  of  this  state,  over  and  above  the  aggregate  amount  of  legal  bona 
fide  debts  owing  by  such  party.  A  claim  payable  in  money  must  be  listed  at  the 
full  sum  named  in  the  contract,  unless  the  obligor  is  insolvent,  or  for  some  reason 
the  full  amount  cannot  be  collected,  in  which  case  it  must  be  listed  at  such 
amount  as  the  party  listing  honestly  believes  can  be  collected  on  it.  If  payable 
in  anything  other  than  money  it  must  be  listed  at  the  fair  market  value  of  such 
thing.  Moneys  must  be  returned  by  parties  residing  in  Ohio,  whether  it  be  in 
their  possession  or  on  deposit,  or  in  care  or  transit,  either  in  or  out  of  the  state ; 
and  credits  must  be  listed,  no  matter  where  the  evidence  of  the  claim  may  be,  or 
where  the  debtor  or  obligor  may  reside.  Debts  can  only  be  deducted  from 
■credits.  If.  therefore,  the  party  owes  dobts  and  has  no  credits,  he  cannot  deduct 
the  amount  of  his  debts  from  his  moneys,  or  the  value  of  any  other  items  of  his 
return ;  so,  if  his  debts  exceed  his  credits,  he  can  deduct  an  amount  of  his  debts 
equal  to  his  credits  from  such  credits,  and  thus  avoid  any  return  of  credits ;  but 
he  cannot  deduct  the  balance  of  his  debt  from  anything  else.  The  following  quo¬ 
tation  from  the  statute  (section  2730)  will  show  that  all  kinds  of  debts  cannot 
he  deducted,  even  from  credits. 

“But  in  making  up  the  sum  of  such  debts  owing,  there  shall  be  taken  into 
account  no  obligation  to  any  mutual  insurance  company;  nor  any  unpaid  sub¬ 
scription  to' the  capital  stock  of  any  joint  stock  company;  nor  any  subscription 
for  any  religious,  scientific,  literary  or  charitable  purpose ;  nor  any  acknowledg¬ 
ment  of  any  indebtedness,  unless  founded  on  some  consideration  actually  received, 
and  believed  at  the  time  of  making  such  acknowledgment,  to  be  a  full  consider¬ 
ation  therefor ;  nor  any  acknowledgement  of  debt  made  for  the  purpose  of  diminish¬ 
ing  the  amount  of  credits  to  be  listed  for  taxation ;  nor  any  greater  amount  or 
portion  of  any  liability  as  surety  that  the  person  required  to  make  the  state¬ 
ments  of  such  credits  believes  that  such  surety  is,  in  equity,  bound  and  will 
be  compelled  to  pay,  or  contribute,  in  case  there  be  no  securities ;  provided, 
that  pensions  receivable  from  the  United  States  shall  not  be  held  to  be  credits ; 
and  no  person  shall  be  required  to  take  into  account  in  making  up  the  amount 
•of  credits  a  greater  portion  of  any  credits  than  he  believes  will  be  received  or 
can  be  collected,  or  any  greater  part  of  any  obligation’  given  to  secure  the  pay¬ 
ment  of  rent  than  the  amount  that  shall  have  accrued  on  any  lease  and  remain 
unpaid.”  Neither  can  debts  be  created  by  the  purchase  of  non-taxable  bonds, 
•or  any  contract  for  such  purchase  be  deducted  in  returning  credits,  (a). 

(a)  In  the  case  of  H.  B.  Payne  v.  M.  G.  Waterson,  treasurer  (37  O.  S.,  121),  the  Su¬ 
preme  Court- 

Held:  Under  title  13  of  the  Revised  Statutes  relating  to  taxation,  a  person  required  to 
list  property  is  not  authorized  to  deduct  his  debts^  from  his  investments  in  bonds  as  therein 
•defined,  and  to  return  the  excess  only  for  taxation. 
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NON-TAXABLE  BONDS,  ETC. 

Particular  attention  is  called  to  section  2737.  (See  page  10.) 

MERCHANTS  AND  MANUFACTURERS. 

The  property  to  be  included  in  the  statement  of  merchants’  stock  includes 
much  more  than  is  generally  comprehended  in  the  term  “merchandise.”  Section 
2740  defines  the  person  who  shall  be  held  to  be  a  merchant,  and  what  property 
is  to  be  listed  as  merchants’  stock,  and  prescribes  the  rule  for  estimating  the 
value  thereof.  Under  this  head  is  included  the  stock  of  all  persons  who  purchase 
and  sell  goods,  groceries,  provisions,  lumber,  grain,  pork,  flour,  drugs,  fuel,  etc., 
and  of  all  persons  who  deal  in  wheat,  corn,  etc.,  etc.  It  is'  not  material  whether 
the  owner  of  the  merchandise  resides  in  this  state  or  out  of  the  state.  If  the 
business  is  carried  on  in  this  state  by  a  person  who  resides  in  another  state,  his 
property  or  merchandise  in  this  state  is  subject  to  taxation. 

Under  the  term  “manufacturer”  are  included  all  persons  who  manufacture 
articles  of  wool,  cotton,  hemp,  leather,  iron,  copper,  lead,  wood,  stone,  etc.,  etc., 
and  owners  of  forges,  foundries,  flouring  mills,  oil  mills,  paper  mills,  saw  mills, 
soap  and  candle  factories,  merchant  tailors,  shoemakers,  blacksmiths,  coopers, 
saddlers,  hatters,  cabinet  makers,  etc.,  etc. 

The  property  to  be  returned  in  the  statement  of  “Manufacturers’  Stock,”  as 
approved  by  the  Supreme  Court,  is  the  monthly  average  value  of  the  material  of 
every  kind  purchased,  received,  or  held  for  the  purpose  of  adding  to  the  value 
thereof  by  any  process  or  operation  of  manufacturing,  rectifying,  refining  or 
combining  —  and  such  manufacturers’  material  is  subject  to  taxation  only  so  long 
as  it  is  held  in  the  same  condition  in  which  it  zvas  purchased  or  received.  While 
it  is  in  that  unchanged  condition  it  is  taxable  as  “Manufacturers’  Stock.” 

The  manufacturer  must  also  at  the  same  time  list  as  a  separate  and  distinct 
item  the  monthly  average  value  of  all  articles  which  were  at  any  time  manu¬ 
factured  or  changed  in  any  way  either  by  combination,  etc.,  etc.,  which  shall  have 
been  on  hand  during  the  year  next  previous  to  the  first  day  of  April  annually, 
and  the  value  of  all  tools  and  implements  Owned  or  used  by  such  manufacturer, 
and  of  all  engines  and  machinery  used,  or  designed  to  be  used,  in  his  business, 
except  such  as  have  been  appraised  as  part  of  some  tract  or  parcel  of  real  estate. 
[See  O.  L.  vol.  88,  p.  341.] 

Mistakes  are  frequently  committed  in  adopfing  a  false  mode  of  arriving  at 
the  value  of  the  property  to  be  returned  as  merchants’  and  manufacturers’  stock. 
Some  persons  have  supposed  that  by  adding  together  the  whole  amount  of 
merchants’  purchases  during  the  year,  and  dividing  the  sum  by  twelve,  they 
would  find  the  proper  amount  to  return  to  the  assessor  for  taxation.  This  is  an 
error.  The  true  mode  of  complying  with  the  law  is  to  take  the  amount  in  value 
on  hand,  as  near  as  may  be,  in  each  month  of  the  next  preceding  year  in  which 
such  merchant  or  manufacturer  has  been  engaged  in  business,  adding  together 

such  amounts,  and  dividing  the  aggregate  amount  thereof  by  the  number  of 

months  that  such  person  has  been  engaged  in  business  during  the  preceding 
year.  Thus,  if  he  has  been  in  the  business  during  the  whole  of  the  preceding 
year,  he  must  put  down  the  amount  on  hand  in  each  month  (to  be  estimated  as 

near  as  may  be),  making  twelve  sums,  which  he  will  add  up  and  divide  the 

amount  by  twelve,  which  will  give  the  average  amount  on  hand  during  the  year. 
So.  if  he  has  been  in  business  a  less  number  of  months  than  twelve,  he  will  pro¬ 
ceed  in  like  manner,  dividing  the  amount  by  the  number  of  months  in  each  case, 
the  true  average  will  be  found,  and  if  he  shall  have  been  in  business  but  one 
month,  or  less,  previous  to  the  day  preceding  the  second  Monday  of  April,  the 
whole  amount  of  this  stock  is  the  average  to  be  listed. 
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EXAMPLES. 

The  first  example  following  will  show  the  process  in  detail  for  merchants 
to  make  up  their  Merchandise  Return  under  item  10  of  the  Tax  Notice.  The 
same  process  in  this  example  can  be  used  by  manufacturers  in  making  up  their 
returns  of  manufactured  articles  under  second  part,  item  12,  of  the  Tax  Notice, 
by  substituting  the  word  “manufactured”  for  “purchased.” 

The  second  example  following  is  for  the  use  of  manufacturers  in  making  up 
their  “Manufacturers’  Returns”  under  part  first  of  item  12  of  the  Tax  Notice. 

A  careful  observance  of  these  forms  on  the  part  of  merchants  and  manufac¬ 
turers  will  no  doubt  aid  them  much  in  making  up  their  returns  in  accordance 
with  the  spirit  and  intent  of  the  law. 

Form  for  Merchants’  Merchandise  Return,  “Item  10,”  of  the  Tax  Notice. 

This  form  is  intended  merely  as  an  aid  to  the  merchant  in  making  up  his 
'returns  under  item  10,  and  when  the  net  amount  has  been  thus  arrived  at,  it  is 
to  be  entered  as  the  taxable  value  for  item  10  of  the  Tax  Notice. 


Monthly  average  .value  of  Merchandise,  as  shown  by  the  books  and  accounts  of 
.  subject  to  taxation  by  the  laws  of  the  state  of  Ohio. 


Year. 

Month. 

Stock. 

Dollar^. 

1 

Dollars.  | 

Dollars. 

April 

Stock  on  hand . * . 

1,000  00 
500  00 

Purchased  . 

Sold  . 

800  00 

'1,500  00 

Less  profit  . 

160  00 

640  00 

•  , 

860  00 

Balance  on  hand . 

860  00 

- 

May 

Purchased  . 

800  00 

Sold  . 

600  00 

1,660  00 

. 

Less  profit  . ’ . 

120  00 

480  00 

1,180  00 

Balance  on  hand . 

1,180  00 

200  00 

June 

Purchased  . 

Sold  . 

Less  profit  . 

800  00 
160  00 

1,380  00 

640  00 

740  00 

Balance  on  hand . 

740  00 

July 

Purchased  . 

300  00 

Sold  . 

600  00 

1,040  00 

Less  nrofit  . . 

120  00 

480  00 

560  00 

Palance  on  hand . 

560  00 

Aug. 

Purchased  . 

496  00 

i 

Sold  . 

426  00 

1,055  00 

i  Less  profit  . 

116  00 

310  00 

I 

I 

i 

746  00 
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Form  for  Merchants’  Return —  Concluded. 


Stock. 

Dollars. 

1. 

Dollars.  | 

Balance  on  hand . 

746  00 

54  00 

Purchased  . 

Sold  . 

475  00 
50  00 

,  800  00 

425  00 

Less  profit  . 

Ralanrp  on  hand . 

375  00 
475  00 

Purchased  . 

Sold  . 

350  00 
25  00 

850  00 

325  00 

Less  profit  . 

Palanrp  on  band  . 

525  00 
f  '0  00 

Piirrba^pd  . 

Sold  . 

650  00 
120  00 

1,425  00 

530  00 

T  pss  nrofit  . . 

Palanrp  on  band . 

895  00 
•  525  00 

Piirrba  Qpd  . 

Sold  . 

800  00 
96  00 

1.420  00 

744  00 

T  pq<;  nrofit  . 

Ralanpp  on  band  . 

676  00 
134  00 

T-birrba  Qpd  . 

Sold  . 

365  00 
55  00 

810  00 

310  00 

T  nrofit  . 

Rolcinfip  r»n  Vianrl  .  .  .  .  f . 

500  00 
740  00 

Piirr*ViQQpn  . 

Sold  . 

680  00 
150  00 

1,240  00 

530  00 

T  psc  nrofit  . 

710  00 
80  00 

Sold  . 

460  00 
150  00 

790  00 

310  00 
480  00  | 
(12) 

1  | 

f . 1 

T  pqq  nrofit  . 

tjdianec  uii  . . 

IN  c t  mommy  h\.  iui  laAcuiwii . 

1  ) 

Year. 


Month. 


Dollars. 


Sept. 


Oct. 


Nov. 


Dec. 


Jan. 


Feb. 


Mar. 


37^  00 


525  00 


895  00 


676  00 


500  00 


710  00 


8,247  00 
687  + 


Having  ascertained  the  monthly  sums  for  the  Tax  Year,  the  aggregate 
amount  is  to  be  divided  by  the  number  of  months  the  taxpayer  has  been  in  the 
business  during  the  next  year  preceding,  and  the  net  monthly  average  is  to  be 
entered  on  the  Tax  Notice,  as  the  taxable  value  for  item  10. 
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Form  for  Manufacturers’  Return,  Under  part  of  Item  12. 


This  form  is  intended  merely  as  an  aid  to  the  manufacturer  in  making  up 
his  return*  under  part  of  item  12,  of  his  “Manufacturers’  Stock,”  or  Raw  Ma¬ 
terial,  as  required  by  Rule  5  of  the  Tax  Table. 


Monthly  average  value  of  f‘ Manufacturers’  Stock,”  or  Razo  Material  as  shown  by 
the  books  and  accounts  of . subject  to  taxation  by  the  laws  of  Ohio. 


Month. 

Manufacturers’  Stock. 

; 

Dollars. 

April 

Manufacturers’  stock  on  hand . 

1,000  00 

Purchased  this  month . 

500  00 

1,500  00 

Less  used  for  manufacturing . 

800  00 

Balance  on  hand . 

700  00 

May 

Purchased  . 

800  00 

1,500  00 

Less  used  for  manufacturing . 

.  900  00 

Balance  on  hand . 

600  00 

June 

Purchased  . 

600  00 

1,200  00 

Less  used  for  manufacturing . 

800  00 

Balance  on  hand . 

400  00 

July 

Purchased  . 

800  00 

1,200  00 

Less  used  for  manufacturing . 

600  00 

Balance  on  hand . 

600  00 

Aug. 

Purchased  . 

800  00 

1,400  00 

Less  used  for  manufacturing . 

600  00 

Balance  on  hand.  . . 

800  00 

Sept. 

Purchased  . 

700  00  | 

1,500  00  | 

Less  used  for  manufacturing . 

• 

800  00  | 

1 

1 

Balance  on  hand . 

700  00  | 

Oct. 

Purchased  . 

600  00  | 

1,300  00  | 

Less  used  for  manufacturing . 

500  00  | 

| 

Balance  on  hand . 

800  00 

Nov. 

Purchased  . 

900  00 

1,700  00 

Less  used  for  manufacturing . 

600  00  1 
- 1 

% 


Dollars. 


700  00 


600  00 


400  00 


600  00 


800  00 


700  00 


800  00 


1,100  00 


4i 


\ 


Form  for  Manufacturers"  Return,  under  part  of  Item  12  —  Concluded. 


Year. 

\  1 

Month.  |  Manufacturers’  Stock. 

Dollars. 

Dollars. 

|  Balance  on  hand . 

1,100  00 

Dec.  |  Purchased  . 

400  00 

• 

1 

1,500  00 

|  Less  used  for  manufacturing . 

500  00 

1 

1,000  00- 

|  Balance  on  hand . 

1,000  00 

Jan.  |  Purchased  . 

300  00 

1 

1 

1,300  00 

.  |  Less  used  for  manufacturing . 

700  00 

600  00^ 

i  Balance  on  hand . 

600  00 

Feb.  |  Purchased  . 

I 

800  00 

1 

1,400  00 

Less  used  for  manufacturing . 

900  00 

1 

500  00' 

I  Balance  on  hand . 

500  00 

Mar.  j  Purchased  . 

1 

1,200  00 

1 

1,700  00 

Less  used  for  manufacturing . 

900  00 

800  00- 

1  Balance  on  hand . 

| 

800  00 

|  Divide  by  number  of  months . 

(12) 

8,600  00 

1 

716.-+ 

Having  by  this  process  ascertained  the  monthly  sums  for  the  Tax  Year,  the 
aggregate  amount  is  to  be  divided  by  the  number  of  months  the  taxpayer  has 
been  in  business  during  the  year  next  preceeding,  and  the  net  monthly  average 
is  to  be  entered  on  the  Tax  Notice,  as  the  taxable  value  of  raw  material,  for  the 
first  section  of  item  12. 

A  person  who  is  engaged  in  any  manufacturing  business  in  which  it  is  usual 
to  be  employed  only  a  part  of  the  year,  should  set  down  the  aggregate  amount 
on  hand  for  each  month  during  which  he  has  been  engaged  in  business,  and 
divide  the  amount  by  whatever  number  of  months  he  has  been  so  engaged.  Thus, 
if  he  has  been  engaged  in  the  business  for  seven  months,  during  which  he  has 
had  portions  of  the  property  or  stock  on  hand,  he  must  set  down  the  average 
value  of  the  property  or  stock  which  he  had  on  hand  .in  each  of  the  seven 
months,  and  add  up  these  sums,  and  divide  the  amount  by  seven,  which  will 
give  the  sum  to  be  returned  in  his  statement. 

But  the  manufacturer  is  equally  “in  business”  whether  engaged  in  production* 
or  in  selling  his  products ;  therefore,  while  the  work  of  production  only  is  sus¬ 
pended,  and  the  work  of  selling  goes  on  in  his  usual  place  of  business,  he  must 
return  for  taxation  the  monthly  average  value  of  the  unused  raw  material  on* 
hand  during  the  whole  year  in  which  he  shall  have  been  in  business. 

The  fact  that  a  manufacturer  or  merchant  lists  the  average  amount  of  his 
goods  on  hand  during  the  year  does  not  excuse  him  from  listing  his  moneys  and 
credits  on  hand  the  day  preceding  the  second  Monday  in  April.  His  moneys  and' 
credits,  as  well  as  his  average  of  goods,  must  also  be  listed. 
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It  must  be  noticed  that  the  time  for  which  the  average  is  made  is  not  any 
•given  solar  year ,  but  the  year  preceding  the  second  Mondey  of  April,  and  its 
value  at  the  place  of  listing. 

THE  TIME  AT  WHICH  THE  LIABILITY  FOR  TAXES  ATTACHES. 

Although  the  assessment  of  property  is  to  be  made  between  the  second 
Monday  of  April  and  the  third  Monday  of  May,  annually,  the  lien  and  liability 
for  the  taxes  attaches  the  day  preceding  the  second  Monday  in  April,  and  the 
property  must  be  returned  in  the  name  and  the  taxes  charged  to  the  party  .who 
ozvned  it  on  the  day  preceding  the  second  Monday  of  April.  No  subsequent  sale 
or  disposition  of  the  property  can  change  this  liability.  (See  section  2736,  ante.) 

BANKS,  BANKERS,  CORPORATIONS  AND  JOINT  STOCK  COMPANIES. 

Assessors  are  not  required  to  list  the  capital  or  property  of  any  of  the  above 
named,  as  they  are  required  by  law  to  return  to  the  county  auditor  direct.  And 
the  county  auditor  should,  as  far  as  practicable,  furnish  blanks  for  said  returns ; 
not,  however,  excusing  such  companies,  if  such  blanks  or  forms  are  not  furnished. 
(See  page-  21,  of  this  pamphlet.) 

DOGS. 

Assessors  and  all  others  (including  the  auditor  of  state)  whose  duties  are 
affected  by  the  laws  relating  to  dog  taxes  are  to  be  congratulated  that  the  present 
tax  law  simplifies  the  matter.  The  law  is  section  2754  in  the  preceding  pages,  and 
may  be  briefly  summed  up  thus : 

All  dogs  over  three  months  old  are  to  be  listed  or  enumerated  by  the  owner 
■or  the  assessor  —  the  assessor  to  see  to  it. 

The  owner  may  fix  a  value  on  his  dog  or  dogs,  which  he  is  not  required  to 
swear  to,  but  which  value  is  carried  out.  (See  item  16,  Tax  Notice.) 

The  total  number  of  dogs,  valued  and  unvalued,  is  to  be  placed  as  indicated 
in  item  18. 

The  amendment  of  1890  O.  L.,  87  v.,  p.  16,  increases  tax  on  “unspayed  female 
dogs”  to  two  dollars. 

STATISTICS. 

While  the  assessor  has  nothing  to  do  with  the  assessment  of  the  property  of 
incorporated  companies,  he  must,  however,  gather  the  necessary  satistical  infor¬ 
mation  from  their  officers.  It  is  just  as  much  the  duty  of  the  assessor  to 
gather  the  statistics  as  any  other  part  of  his  duty,  and  it  must  be  done  accu¬ 
rately.  Therefore,  assessors  are  respectfully  urged  to  pay  attention  to  the  statis¬ 
tics  that  they  are  required  to  gather.  It  is  earnestly  desired  that,  in  those  por-  • 

lions  of  the  state  where  the  statistics  can  be  furnished,  full  and  complete  returns 
may  be  made. 

The  information  thus  obtained  will  constitute  a  very  desirable  part  of  the 
next  statistical  report  of  the  secretary  of  state. 

DEFINITION. 

So  far  as  the  Legislature  has  defined  the  meaning  of  particular  words  and 

terms  used  in  the  tax  laws  of  Ohio,  such  meaning  is  the  law,  and  as  such  must 

be  strictly  enforced. 

For  the  legal  meaning  and  sense  in  which  particular  words,  terms  and 
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phrases  are  used  in  our  tax  laws,  I  refer  you  generally  to  section  2730,  on  the 
third  page  of  this  pamphlet. 

I  need  not  tell  you  that  the  duties  of  the  assessors  are  very  important  and 
require  great  care  and  attention  in  the  discharge  of  the  same.  Mistakes  or  mis¬ 
apprehension  of  the  law  on  the  part  of  assessors  very  often  cause  much  trouble, 
difficulty  and  ill-feeling  among  the  parties  affected  by  them.  I  would,  therefore, 
urge  upon  each  of  you  the  importance  of  becoming  thoroughly  acquainted  with 
the  laws  as  you  find  them  in  this  pamphlet.  Familiarize  yourself  with  this 
pamphlet,  let  it  become  your  text-book,  make  it  your  study  day  and  night  until 
your  duties  as  assessor  shall  have  been  completed,  so  that  when  you  have  made 
your  returns  to  the  county  auditor  it  may  be  said  of  you  that  you  have  performed 
your  duties  honestly  and  well.  It  is  highly  important  that  the  tax  imposed  by 
law  upon  each  individual  shall  be  fairly  and  honestly  ascertained,  in  order  that 
the  due  proportion  of  tax  may  be  assessed  on  each.  This  is  the  main  object  of 
the  assessment  of  property  for  taxation  under  our  laws.  Be  very  careful  that 
you  find  all  property  that  under  the  law  shall  be  listed  for  taxation,  and  let 
none  escape.  You  should  make  proper  inquiry  as  to  moneys  and  credits,  as  this 
class'  of  property  is  more  likely  to  escape  taxation,  unless  extra  efforts  are  made 
to  have  it  returned.  Be  sure  that  you  secure  returns  from  all  administrators, 
guardians,  trustees,  etc.  I  call  your  special  attention  to  section  2797,  with  refer¬ 
ence  to  newly  platted  towns  or  additions  thereof ;  also  to  section  2753,  with  refer¬ 
ence  to  new  structures,  and  I  want  to  emphasize  your  duty  in  this  particular, 
in  order  that  every  new  structure  built  during  the  year,  prior  to  April  10,  1905, 
be  placed  upon  the  tax  duplicates  for  taxation.  I  want  also  to  emphasize  the 
•duties  of  assessor  under  sections  2738  and  2748,  which  sections  have  reference  to 
the  oath  or  affirmation,  first,  of  the  party  who  claims  to  have  no  property  for 
taxation;  secondly,  of  other  persons  who  do  make  returns  for  taxation.  You 
will  observe  that  persons  claiming  to  have  no  property  for  taxation  are  required 
to  make  oath  to  that  fact,  as  well  as  the  party  who  makes  a  return  of  property 
for  taxation.  The  fact  has  been  brought  to  my  notice  of  assessors  in  former 
years,  that  they  pay  no  attention  to  the  administering  of  this  oath,  as  provided 
in  these  sections.  All  such  returns  are  illegal  and  without  authority  of  law,  and 
your  county  auditor  would  be  justified  in  refusing  to  accept  such  returns.  Of 
course  you  will  find  cases  where  it  is  an  utter  impossibility  to  have  this  oath 
administered,  but  such  cases  are  provided  for  in  section  2751  of  the  tax  laws  of 
Ohio.  What  I  insist  upon  is  that  this  oath  be  administered  in  every  instance 
where  it  can  be  and  if  for  any  cause  it  cannot  be  administered,  the  assessor 
should  make  a  note  of  the  fact  in  his  return  to  the  county  auditor.  It  is  your 
special  duty  as  assessor  to  see  that  all  property  is  fully  returned,  and  you  are 
charged  with  this  important  duty.  Guard  against  the  abuse  under  exemption, 
admit  of  none  unless  plainly  within  the  letter  of  the  law ;  as  we  are  required  to 
administer  the  law  as  it  is,  and  not  as  we  think  it  should  be.  The  oath  prescribed 
in  section  2757  which  you  are  required  to  make  to  the  county  auditor  befoie  you 
•can  draw  pay  for  your  services,  is  very  stringent,  and  in  order  that  you  may 
make  this  oath  without  perjuring  yourself,  you  need  only  to  comply  with  the 
statutes  governing  your  duties.  This  oath,  that  I  have  mentioned,  of  itself  will 
furnish  all  intelligent  people  a  complete  apology  for  the  assessor  in  forcing  a 
•strict  compliance  with  all  the  provisions  of  the  law.  If  an  assessor  should  meet 
difficulties  that  he  cannot  obviate,  he  should  call  upon  his  county  auditor,  and 
if  he  entertains  any  doubts  he  will  call  upon  this  office  for  special  instructions. 

/  call  your  especial  attention  to  sections  2732,  2736,  2749  and  2757,  relating 
to  the  listing  of  personal  property ,  the  amount  which  may  be  deducted  by 
each  resident  tax  payer,  also  the  oath  required  to  be  taken  by  each  person  re¬ 
quired  to  list  property  for  taxation,  as  well  as  the  oath  the  assessor  is  required 
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to  make  upon  filing  his  returns  with  the  county  auditor.  See  that  you  comply- 
with  these  requirements. 

With  the  constitution  and  laws  in  your  hands,  go  forth  to  duty,  and  in  dis¬ 
charging  that  duty,  do  so  without  fear  or  favor. 

Yours  very  truly, 

W.  D.  Guilbert,  Auditor  of  State. 


✓ 


S 


